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ENVIRONMENTAL PROTECTION AGENCY’S
FISCAL YEAR 2001 BUDGET

WEDNESDAY, FEBRUARY 23, 2000

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PuBLIC WORKS,
Washington, DC.

The committee met, pursuant to notice, at 10:40 a.m. in room
406, Dirksen Senate Office Building, Hon. Robert Smith (chairman
of the committee) presiding.

Present: Senators Smith, Inhofe, Thomas, Chafee, Lautenberg,
Crapo, Reid, Voinovich, and Warner.

OPENING STATEMENT OF HON. BOB SMITH,
U.S. SENATOR FROM THE STATE OF NEW HAMPSHIRE

Senator SMITH. The hearing will come to order.

Good morning, Administrator Browner.

Ms. BROwWNER. Thank you.

Senator SMITH. We watched you on the Agriculture Committee
and are glad you finished up pretty close to the time that we had
anticipated.

Ms. BROWNER. Thank you.

Senator SMITH. Today’s hearing serves two purposes. First, we
will receive testimony from Administrator Browner on the Presi-
dent’s fiscal year 2001 budget, the request for the EPA. Second,
this is the first step in the biannual EPA authorization process,
which is new for the committee that we are planning to start next
year, to comprehensively review programs within EPA’s jurisdic-
tion, as well as EPA’s funding priorities. It will be the first of sev-
eral EPA oversight hearings. Throughout the year we will be work-
ing with the subcommittee chairmen to conduct followup, detailed
hearings on specific EPA programs.

Upon the completion of those subcommittee hearings, each sub-
committee chair will then report to the committee an authorization
bill for fiscal year 2002 and 2003 covering their respective areas of
jurisdiction.

The full committee will then integrate the individual subcommit-
tee bills into a final bill that establishes the EPA program.

With a budget exceeding $7 billion a year, reporting a biannual
authorization bill is the most effective way for the Authorizing
Committee, in my view, to examine EPA'’s priorities across all the
programs and target limited resources in those areas where they
can achieve the greatest results.

So for the upcoming fiscal year the President has requested ap-
proximately $7.3 billion in discretionary spending for the Environ-
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mental Protection Agency. After reviewing next year’'s budget re-
quest, I do have some concerns, and | would just like to highlight
a couple of those before yielding to my colleagues.

Year after year, the EPA requests funding for numerous unau-
thorized programs, sometimes at the expense of programs that di-
rectly benefit the States’ and the EPA’s core programs. One exam-
ple of this is this year's funding request for the clean water State
revolving fund. The Administration request for the SRF is $550
million below last year’'s enacted level, and the clean water SRF is
a proven program that has been extremely successful helping com-
munities comply with the numerous and expensive regulations im-
posed by the Clean Water Act.

I hear from my own constituents in New Hampshire, as | am
sure my colleagues hear from their respective States, that it is
more important than ever to make sure that the clean water SRF
is adequately funded, because the majority of the wastewater facili-
ties are at the end of their design life, and so reduced funding will
mean less clean water in those communities.

Second, | am concerned with a decrease in the requested funding
for the National Institute of Environmental Health Science. This is
the sound science risk assessment portion of the budget, in my
view, and | hate to see that being cut back. This will hinder the
development of cost-effective Superfund programs, delay new un-
derstanding of health effects, and the development of innovative
technologies, which | think ultimately are going to resolve many of
our environmental problems.

I am also concerned with the significant number of unauthorized
programs, or “EPA initiatives,” as they are often called, that are al-
located funding. Some may be good, some may not be, depending
on one’s view. But the Administration requests, for example, fund-
ing for a number of these initiatives. They include a clean air dem-
onstration program, a high-production volume chemical testing pro-
gram, and the Better America Bonds initiative.

Some of these initiatives, such as these new initiatives, such as
brownfields program, for example, | support, but we must recognize
that they compete with core statutory responsibilities, and | think
we need to try to get a balance here.

The extensive oversight process that the committee will engage
in this year should focus EPA’s resources in a manner that ensures
that the American taxpayer is getting the biggest bang for the
buck.

In my view, that means EPA must first meet its core statutory
obligations, and, second, to the extent that EPA has this statutory
authority to exercise discretion in allocating resources, they must
do so in a manner that will maximize risk reduction for the great-
est number of citizens.

So | want to take this opportunity to welcome Administrator
Browner and the EPA officials who have accompanied her here
today and thank them for coming.

Let me move to my colleagues on the committee. Senator Lauten-
berg has just arrived. While he is collecting himself, | will turn to
Senator Inhofe.

Senator INHOFE. No statement, Mr. Chairman.

Senator SMITH. OK. Senator Thomas.
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OPENING STATEMENT OF HON. CRAIG THOMAS,
U.S. SENATOR FROM THE STATE OF WYOMING

Senator THomaAs. | will be very brief. Thank you, Mr. Chairman.

I know you and | and all the members of this committee want
to ensure that EPA’s budget priorities reflect the programs that
Congress has entrusted to the Agency.

In previous years, the budgeting contained funding for several
initiatives, which 1 would question whether or not they actually re-
flect Congressional intent. For this year, the Administration is re-
questing the largest increase in the operating budget, while at the
same time cutting some funds for the popular and successful State
programs. So | certainly hope that we can focus some on that.

Thank you very much. | look forward to hearing about the budg-
et.

Senator SmMITH. Senator Lautenberg?

OPENING STATEMENT OF HON. FRANK R. LAUTENBERG,
U.S. SENATOR FROM THE STATE OF NEW JERSEY

Senator LAUTENBERG. Thanks very much, Mr. Chairman. | heard
a 9-1-1 dial from EPA and | came rushing over here. But | do not
think that EPA needs any help, Mr. Chairman.

I thank you for the opportunity to review the EPA budget and
the Authorizing Committee. | think it is fair to say that, even if
we have occasional disagreement on some things, that we do listen
attentively and we want to try to do the best we can by the envi-
ronment.

As you know, Mr. Chairman, | sit on the VA/HUD Appropria-
tions Subcommittee, which is under the capable leadership of Sen-
ator Bond, and we annually review the same issues that we are
going to hear about today using this kind of a sequence.

Appropriators, however, sometimes view manners in a different
light than authorizers, and | think it is useful to use both perspec-
tives in reviewing the Agency'’s critical work.

Mr. Chairman, | am particularly interested in providing ade-
quate funding for EPA’s core programs. We sometimes get so dis-
tracted by the newest hot issue that we lose sight of the programs
mandated by statute that are the backbone of the Agency.

Whether we are cleaning up Superfund sites, updating water dis-
charge permits, reassessing pesticide tolerances, or setting stand-
ards for toxins in the air, EPA’s core programs are a tremendous
benefit to the health of our constituents, and we must never lose
sight of those.

So, Mr. Chairman, | look forward to what | assume will be a use-
ful, excellent presentation by the EPA administrator. We are doing
the right thing here by hearing from EPA concerning the budget,
and | look forward to the testimony.

Senator SmMITH. Thank you, Senator Lautenberg.

Senator Crapo?

OPENING STATEMENT OF HON. MICHAEL D. CRAPO,
U.S. SENATOR FROM THE STATE OF IDAHO

Senator CrRAPO. Thank you, Mr. Chairman. | will be brief, also.
I was interested to note that | came here prepared to talk about
several of the issues that you, yourself, raised—the Clean Water
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Act State Revolving Fund and the NIEHS and research funding, in
general. And | also will have some issues on the Safe Drinking
Water Act, which fall within the jurisdiction of my subcommittee.

I appreciate the opportunity for us to review these matters, be-
cause | think it is very critical that the Authorizing Committee
focus very carefully on these budget items, and | just wanted to let
Administrator Browner, Mr. McCabe, and Mr. Ryan know those
areas of interest.

Senator SmMITH. Thanks, Senator.

Senator Inhofe?

OPENING STATEMENT OF HON. JAMES M. INHOFE,
U.S. SENATOR FROM THE STATE OF OKLAHOMA

Senator INHOFE. Thank you, Mr. Chairman.

Madam Administrator, this may be the last time that you will be
before this committee, and | wanted to kind of review——

Ms. BROWNER. You are not going to have me back this year?

Senator LAUTENBERG. That is why | said 9-1-1.

Senator INHOFE. Yes, 9—1-1. | never get those calls.

Anyway, | would like to review a few things that have happened
during the years that you have been in office.

In 1993, | remember when President Clinton made his State of
the Union message. He said that he said that the Superfund pro-
gram was broken and legislation would be necessary to fix it, and
then in 1995 the Administration said legislation was no longer nec-
essary and you announced your polluter pays principle, although
you failed to explain that you did not actually have to be a
Superfund polluter to pay, but just have deep pockets. And so I will
not repeat my story of Mill Creek Lumber and Jimmy Dunn, but
Oklahoma City car dealers were finding themselves in a position
to make large payments when, in fact, they were not the ones who
were the pollutants.

In 1993, you announced that there would be no more bean count-
ing. This was a term that was used to talk about the number of
finds, the number of enforcement actions, the number of lawsuits
that were filed, and yet this last year you filed more lawsuits, en-
forcement actions, and fines than you had in any other year.

I have been very much concerned about the Administration’s atti-
tude toward lawsuits and consent agreements that we have talked
about before. The Natural Resource Defense Council v. EPA, the
Environmental Defense Fund v. EPA, the Sierra Club v. EPA—all
of these were—you entered into consent agreements. There is even
some discussion that we may have even paid for some of these,
while at the same time lawsuits from the American Truckers Asso-
ciation, Michigan v. EPA, Appalachian Powers v. EPA, you an-
nounced that the EPA would fight the cases all the way to the Su-
preme Court.

I see this as rewriting laws through consent agreements, and
probably that would be covered when we get into the Clean Air re-
authorization next year.

And last | might mention that in the State of the Union message
this time the President was talking about the booming economy
and all the progress that has been made there, and yet a lot of
these enforcement actions have gone to these companies that are
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accountable for and these industries that are accountable for the
fine economic environment that we have today.

So | am concerned about enforcement. I am concerned about get-
ting something done meaningful on such things as Superfund. But
it appears that we will probably have to wait to get some of these
meaningful things accomplished by this committee.

So | look forward to your testimony and working with you.

[The prepared statement of Senator Inhofe follows:]

STATEMENT OF HON. JAMES M. INHOFE, U.S. SENATOR FROM THE STATE OF
OKLAHOMA

Ms. Browner, since this is probably your last hearing before this Committee, |
wanted to spend just a few to review some of the environmental issues over the last
7 years, as we in Congress take a hard look at your budget for fiscal year 2001.

On Superfund

In 1993, President Clinton announced in his State of the Union speech that the
Superfund program was broken. Legislation was necessary.

In 1995, The administration said legislation was no longer necessary, and you an-
nounced the “Polluter Pays Principle” Although you failed to explain that you didn't
have to actually be a Superfund polluter to pay, you just need a deep pocket.

In 1996, You took credit for all of the cleanups that occurred during the Reagan/
Bush years.

In 1999, You began looking for excuses as to why cleanups have actually slowed
down in the 1990's.

On Enforcement

In 1993, The Administration announced consolidation of the Compliance groups
out of the Program Offices and into one large Enforcement and Compliance Office
for better coordination.

You announced no more bean counting.

In 1999, While the Air Office has spent the last 6 years rewriting the New Source
Review regulations because they are unclear; apparently in a well coordinated effort
the you and Janet Reno announced lawsuits using the same old unclear regulations.

This year, The EPA Enforcement Office announced that the beans were up in
every enforcement category.

On the EPA Budget

Over the last several years you have decried the so-called “Congressional ear-
marks” for specific programs around the country, including the full-funding of Clean
Water Act State Revolving Fund.

In 1999 and this year, You requested $100 million for the Clean Air Partnership
Trust Fund Slush Fund for undefined specific programs around the country.

On Lawsuits
NRDC v. EPA
EDF v. EPA
Sierra Club v. EPA
The EPA settled lawsuits, and entered into consent agreements,

American Truckers Assoc. v. EPA

Michigan v. EPA

Appalachian Powers v. EPA

You announced that the EPA would fight the cases all the way to the Supreme
Court.

A Final Note On The EPA Budget and The President’s State Of The Union

Finally, last month during the State of the Union, President Clinton said we have
proved that you can grow the economy and clean up the environment at the same
time.

| agree. However, your Agency is trying to prove otherwise.

Your enforcement office has filed lawsuits against industry for alleged Clean Air
Permit violations, saying that over 95 percent of companies have violated their per-
mits. They have been threatened with hundreds of millions in fines. These violations
affect not only the utilities and refiners, but also the telecommunications industry,
computer industry, and traditional manufacturers, the backbone of our thriving
economy.
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The number one piece of evidence you enforcement office is using is the produc-
tion growth over the last 10 years, which is our strong economy. Where most people
see economic growth, your enforcement people see targets for fines.

You can't have it both ways. If your enforcement people are right, then you and
President Clinton are wrong, and future economic growth will be jeopardized.

Senator SMITH. Senator Chafee?

OPENING STATEMENT OF HON. LINCOLN CHAFEE,
U.S. SENATOR FROM THE STATE OF RHODE ISLAND

Senator CHAFEE. Thank you, Mr. Chairman.

Thank you for conducting this important hearing on the Presi-
dent’s fiscal year 2001 budget request for the Environmental Pro-
tection Agency. | would like to extend my appreciation to Adminis-
trator Browner for being here today.

As chairman of the Subcommittee on Superfund, Waste Control,
and Risk Assessment, | am particularly interested in hearing your
testimony regarding funding for Superfund, brownfields, under-
ground storage tanks, and the Resource Conservation Recovery Act.

In today’s atmosphere of limited resources, we must ensure that
every dollar spent returns the highest yield possible.

I am especially interested to hear how EPA plans to ensure that
cleanup activities continue at an acceptable rate.

In addition, I am eager to hear testimony on EPA’s efforts to en-
hance brownfields redevelopment. This is an issue with important
implications for Rhode Island, and | commend Administrator
Browner on the focus EPA has placed on brownfields.

I would also like to take this opportunity to express my concern
about the proposed $550 million cut to the clean water revolving
fund, which would have adverse impacts on Rhode Island and
many other States. This is a program that has worked incredibly
well, and is supported by virtually all the stakeholders.

Last year, Congress refused to cut this important program, and
I urge my colleagues to once again protect funding for the clean
water SRF.

Thank you, Mr. Chairman.

Senator SmITH. Thank you, Senator Chafee.

Senator Voinovich.

OPENING STATEMENT OF HON. GEORGE V. VOINOVICH,
U.S. SENATOR FROM THE STATE OF OHIO

Senator VoiNovicH. Thank you, Mr. Chairman.

Thank you, Mr. Chairman, for conducting this hearing on the
Environmental Protection Agency’s fiscal year 2001 budget. | want-
ed to start off by saying that this Nation has seen dramatic im-
provements to its environmental quality, thanks in part to the en-
vironmental programs of the USEPA and their partners in State
government, although some State EPAs have complained that the
EPA could have been a little better partner to them during the last
several years.

I am glad to have Administrator Browner here to discuss EPA’s
budget. While the Administration is proposing a slight decrease in
funding for EPA next year, | am concerned, as other members of
this committee, that there is an 11 percent increase for operating
programs.
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We face limited budgets at all levels of government, and it is im-
portant that we use our limited resources wisely.

I am also concerned that the Administration is proposing new
initiatives when some of our current environmental needs are going
unmet. As we consider the last budget of this Administration, I am
concerned that, instead of building on initiatives begun in this Ad-
ministration and giving priority to unmet needs, the Administra-
tion is proposing new initiatives.

When | was mayor of Cleveland and Governor of Ohio, in my last
year in office we concentrated on finishing what we had started,
rather than beginning new initiatives that we would not be around
to implement.

I believe that the EPA should be determining what needs have
gone unmet, which performance goals still need to be achieved, and
then determine how to go about meeting those through its current
programs, instead of proposing new initiatives. This Administration
needs to focus on the continuing challenges that we face.

For example, | see one of EPA’s primary goals is to expand the
public access to information. In fact, the Administration seeks a
$38 million fund to expand the right-to-know programs, mostly for
your integrated information system. | applaud that, because in too
many instances States are responding to environmental groups
based on information that is not totally correct.

For example, in our State there was an allegation that 14 of 22
major Ohio factories had violated the Clean Water Act at least once
during the past 2 years. They went on to say the EPA had taken
only one enforcement on one facility, when, in fact, there were nine
enforcement actions. So the information needs to be improved.

I strongly believe our challenge in the new millennium is to work
harder and smarter and do more with less and spend our resources
in a way that best protects the environment and the health of our
citizens.

We need to do a better job of setting environmental priorities and
spending our resources wisely.

This has already been mentioned, but, for example, with the
sorry state of our Nation’s wastewater and treatment facilities, |
am disappointed that this Administration has not sent up a reau-
thorization of the clean water SRF program, which expired at the
end of fiscal year 1994. And the failure to reauthorize the program
sends an implicit message that wastewater collection and treat-
ment is not a national priority.

In addition, the Administration proposes to allow states to re-
serve up to 19 percent of the clean water SRF for capitalization
grants to provide grants of no more than 60 percent of the cost of
implementing nonpoint source and estuary management projects.

Now, while these projects are very worthwhile, the health and
well-being of the American public depend on the contract of our
Nation’s wastewater collection and treatment systems. The cost of
poor environmental infrastructure needs to be addressed. Too much
time and energy are spent on boutique projects that make good for
public relations. Perhaps the EPA is following the advice of a
former Governor of Ohio, who said to me 1 day, “George, never put
anything in the ground, because the people do not see it.”
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As March, 1999, needs gap study found, the sanitary sewer over-
flow needs in the 1996 clean water needs survey were grossly un-
derestimated. Originally estimated at total of $10.3 billion, today’s
sanitary sewer overflows need an estimate of $81.9 billion, bringing
;c_he total national water infrastructure needs to more than $200 bil-

ion.

Neither the $139.5 billion nor the $200 billion EPA estimate re-
flects replacement costs. These are costs that are there. We are not
even looking at replacement costs.

Clearly, these incredible needs should be addressed.

Moreover, I am very concerned. The Administration budget pro-
poses only $800 million for the clean water SRF program—and |
think that Senator Chafee has made that point—for fiscal year
2001, a $550 million reduction from the fiscal year 2000 enacted
levels of $1.35 billion.

I believe that in the last budget of this Administration we ought
to go back to basics that reflect the unmet environmental needs of
this country and not undertake new initiatives that may not be em-
braced by the next Administration.

Thank you.

[The prepared statement of Senator Voinovich follows:]

STATEMENT OF HON. GEORGE V. VOINOVICH, U.S. SENATOR FROM THE STATE OF
OHIO

Thank you, Mr. Chairman for conducting this hearing on the Environmental Pro-
tection Agency’s fiscal year 2001 budget. | want to start off by saying that this na-
tion has seen dramatic improvements to its environmental quality thanks in part
to the environmental programs of the U.S. EPA as well as our many state environ-
mental agencies.

| am glad to have Administrator Browner here to discuss EPA’s budget with us.
While the Administration is proposing a slight decrease in funding for EPA next
year, | am concerned that there is an 11 percent increase for operating programs.
We face limited budgets at all levels of government and it is important that we use
our limited resources wisely. | also am concerned that the Administration is propos-
ing new initiatives when some of our current environmental needs are going unmet.

As we consider the last budget of this Administration, I am concerned that in-
stead of building on initiatives begun in this Administration and giving priority to
unmet needs, the Administration is proposing new initiatives. When | was Mayor
and Governor, in my last year we concentrated on finishing what we had started
rather than beginning new initiatives that we would not be around to implement.

| believe EPA should be determining which needs have gone unmet, which per-
formance goals still need to be achieved, and then determine how to go about meet-
ing those through its current programs. Instead of proposing new initiatives, this
Administration needs to focus on the continuing challenges we face.

For example, | see one of EPA’'s primary goals is to continue to expand the
public's access to information. In fact, the Administration seeks an additional $38
million to expand right-to-know programs, mostly for the Integrated Information
Initiative.

Recently an environmental group issued a report based on information that it re-
ceived from EPA’'s Sector Facility Index Project that 14 of 22 major Ohio factories
have violated the Clean Water Act at least once in the past 2 years. It went on to
say that Ohio EPA has taken enforcement action at only one facility. However, in
reality, Ohio EPA is taking or has already taken action at 9 of these facilities not
just one. | would say that the information provided on this database is grossly inac-
curate.

The public does have a right to know about issues affecting their environment in-
cluding the information that an agency is using to make decisions during the rule-
making process. However, currently there are no assurances that EPA is providing
accurate information. | think EPA first needs to figure out how to step up efforts
to ensure that the information they are putting out there for the public is correct.
Otherwise the states’ ability to enforce these programs is unnecessarily called into
question.
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| strongly believe our challenge in the new millennium is to work harder and
smarter and to do more with less and spend our resources in a way that best pro-
tects the environment and the health of our citizens. We need to do a better job of
setting environmental priorities and spending our resources wisely. We should not
do things simply because of appearances.

In addition, we need to ensure that effective programs are not being undercut by
well-intentioned policies and regulations that lack scientific backing. Quite frankly,
| believe that EPA's policies often run counter to the efforts, and even the mission,
of other Federal agencies. For example, the Federal Government has a number of
effective programs that promote education, safety and economic development, such
as HUD's empowerment zones, welfare reform, urban school programs and transpor-
tation projects. However, at the same time EPA is thwarting these efforts though
policy decisions that are not always based on sound science and that undermine ef-
forts to revitalize our urban areas. There needs to be a coordinated effort among
agencies, in fact even within EPA itself, to ensure that a program’s success is not
being undercut by unnecessarily restrictive regulations that do not increase protec-
tion of public health or the environment.

Two of my top legislative priorities are handled within EPA’s Office of Water and
Office of Air. For example, | will shortly be introducing legislation to amend the
Clean Air Act to add the same risk assessment and cost-benefit analysis provisions
that we added to the Safe Drinking Water Act in 1996—the same provisions that
the Administration supported. This will help ensure that reasonable and cost-effec-
tive rules are being set that have scientific backing so that we are sure that we are
getting a real bang our of the dollars we are investing in the environment.

In addition to working for cleaner air, I am also working on improving the quality
of our nation’s water. Last year | introduced S. 1699, the Clean Water Infrastruc-
ture Financing Act of 1999. This bill will reauthorize the highly successful, but
undercapitalized, Clean Water State Revolving Loan Fund (SRF) Program. The
Clean Water SRF Program is an effective and immensely popular source of funding
for wastewater collection and treatment projects. However, the condition of our na-
tion’s environmental infrastructure remains alarming.

With the sorry state of our nation’s wastewater and treatment facilities, I'm dis-
appointed that this Administration has not sent up a reauthorization of the Clean
Water SRF program, which expired at the end of fiscal year 1994, and the failure
to reauthorize the program sends an implicit message that wastewater collection
and treatment is not a national priority.

In addition, the Administration proposes to allow states to reserve up to 19 per-
cent of their Clean Water SRF for capitalization grants to provide grants of no more
than 60 percent of the cost of implementing non-point source and estuary manage-
ment projects. While these projects are very worthwhile, the health and well-being
of the American public depend on the condition of our nation’s wastewater collection
and treatment systems. The costs of poor environmental infrastructure need to be
addressed. Too much time and energy are spent on boutique projects that make for
good public relations. Perhaps EPA is following the advice of a former Governor of
Ohio who said “never put anything in the ground because the public can't see it.”

A March 1999 EPA Needs Gap Study found that sanitary sewer overflow needs
in the 1996 Clean Water Needs Survey were grossly underestimated. Originally esti-
mated at a total of $10.3 billion, today sanitary sewer overflow needs are estimated
at $81.9 billion, bringing the total national wastewater infrastructure needs to more
than $200 billion. Neither the $139.5 billion nor the $200 billion EPA estimate re-
flects replacement costs. Independent studies indicate that when 20-year replace-
gjﬁr)t costs are added, the total wastewater infrastructure needs will exceed $300

illion.

Clearly, these incredible needs must be addressed. Moreover, | am very concerned
that the Administration’s budget proposes only $800 million for the Clean Water
SRF program for fiscal year 2001, a $550 million reduction from the fiscal year 2000
enacted level of $1.35 billion.

I believe that in the last budget of this Administration we ought to go back to
basics that reflect on the unmet environmental needs of this country and not under-
take new initiatives that may not be embraced by the next Administration.

This country will not be well served by Federal policies and regulations that do
not improve the protection of public health and the environment. | believe we also
need to carefully review how taxpayer dollars are being spent, particularly when
these funds are spend on programs that negate or overlap one another. | look for-
ward to exploring these issues not only during today’s hearing, but in future over-
sight hearings as well.

Thank you, Mr. Chairman.

Senator SmITH. Thank you, Senator Voinovich.
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Administrator Browner, welcome. We look forward to your testi-
mony and that of your colleagues.

STATEMENT OF ENVIRONMENTAL PROTECTION AGENCY
ADMINISTRATOR CAROL M. BROWNER

ACCOMPANIED BY:

W. MICHAEL McCABE, ACTING DEPUTY ADMINISTRATOR

MICHAEL W.S. RYAN, ACTING CHIEF FINANCIAL OFFICER

MARGARET N. SCHNEIDER, DEPUTY ASSISTANT ADMINISTRATOR
FOR ENVIRONMENTAL INFORMATION

DIANE E. THOMPSON, ASSOCIATE ADMINISTRATOR, OFFICE OF
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Ms. BROWNER. Thank you, Mr. Chairman.

Let me begin by apologizing. | was testifying in another hearing
this morning, which took a few minutes longer than they had
thought it would take, and | apologize for being late to this very,
very important hearing and to this very important committee.

Mr. Chairman, members of the committee, I am very pleased to
be here today to present the Clinton/Gore Administration’'s budget
request for the U.S. Environmental Protection Agency. Accompany-
ing me here today are many of the Agency’'s senior managers, in-
cluding Mike McCabe, the Acting Deputy Administrator, and our
Acting Chief Financial Officer, Mike Ryan.

Mr. Chairman, 1 might just take a moment to congratulate you
on your chairmanship and to say how much I look forward to work-
ing with you.

I might also say how much | admired your predecessor, Mr.
Chafee. He was a model of bipartisanship on behalf of environ-
mental protection, and he offered me some very wise and some
sound advice at my confirmation hearing more than 7 years ago in
which he said to me, “l want you to remember one thing, and one
thing only: your job is to protect our environment. That is your
job.”

He was a great man and a person we enjoyed working with, and
I know you will follow in his footsteps and lead this committee in
the same bipartisanship manner as we look at how best to
strengthen our public health and environmental protections for the
people of this country.

The budget that we are putting forward today we believe
achieves that goal. We have presented a budget that maintains fis-
cal discipline, while making essential investments in environ-
mental priorities.
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This Administration has repeatedly demonstrated that we can
enjoy enormous prosperity. We are now experiencing the longest
economic expansion in history. | think, if we cannot agree on any-
thing else today, we can probably all agree on that.

At the same time that we are enjoying this economic prosperity,
we have been very, very successful in implementing important en-
vironmental and public health protections.

Over this past 7 years of unprecedented economic progress, the
Administration, working with this committee and many in Con-
gress, has distinguished itself through unprecedented environ-
mental progress.

The 1996 amendments to the Safe Drinking Water Act, were au-
thored in this committee and then passed in the U.S. Senate with,
I think, not a vote against them. We supplied the first-ever fund-
ing, $2.3 billion loan program, for communities to upgrade drinking
water systems. We have set up the first public right-to-know pro-
gram for ensuring that all consumers of tap water know the source
and the quality of their tap water. We have announced new meas-
ures to protect the health of 140 million Americans by strengthen-
ing protections from emerging threats in our drinking water, like
cryptosporidium.

As a result of our joint efforts, this committee, in authoring the
new Safe Drinking Water Act and our work with you to implement
that new law, 89 percent of Americans now get tap water from
drinking water systems that meet health standards. That is an in-
crease of 6 percent since the standards went into effect in 1994.

In every area, this Administration, the Clinton/Gore Administra-
tion, has moved to provide this kind of common sense, cost-effective
environmental protection.

We have tripled the pace of cleaning up toxic waste in the
Superfund program. Senator Inhofe, we continue to believe that
legislation would make that program a better program. We have
simply been unwilling to support legislation which would under-
mine the responsibility of the largest polluters to pay their fair
share.

We have been very, very clear that small parties should not be
caught up in Superfund. In fact, through administrative reforms
we have removed 21,000 small parties and we have done every-
thing short of begging Congress to pass legislation to make it even
easier for us to do that.

At the end of 1999, a total of 670 Superfund sites have been
cleaned up. Of these sites, 515 have been completed since 1993. We
are out in the communities getting these sites cleaned up and
turned back over to these communities.

As a result of our efforts in the fight for clean air, some 43 mil-
lion Americans today are breathing cleaner air. We have reduced
emissions from autos and small trucks by 75 to 95 percent, and for
the first time ever we have ensured that SUVs, minivans, light
duty trucks will meet the same requirements, the same pollution
requirements as other passenger vehicles, but doing it in a way
that gives the individual companies the kind of management flexi-
bility they need to meet pollution standards.

We have cut toxic air pollution from municipal combusters and
other important source categories by 90 percent or more, and we
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have unveiled new efforts to improve air quality in 156 national
parks and wilderness areas.

At the same time, we have dramatically increased the public's
right to know about toxic chemicals released into their commu-
nities.

Under the President’s leadership, we have nearly doubled the
number of chemicals that must be reported to communities and re-
quired over 6,000 new facilities to report releases of toxic emis-
sions.

As a result, in the past decade toxic pollution has fallen by near-
ly 50 percent, partly as a result of simply giving communities and
citizens in communities the right to know about the quality of the
air they breathe, the water in their communities.

We have revitalized communities by accelerating the cleanup of
brownfields, the abandoned or contaminated properties that we all
know can be put back into commercial use.

Communities across America are gaining new hope, with nearly
$70 million in seed grants awarded to over 300 brownfield projects.
These projects are creating jobs, they are expanding the tax base
for local communities, bringing decaying areas of cities back to vi-
brant economic life.

Working with Congress, again, we passed the new Food Quality
Protection Act, that, for the first time set pesticide safety standards
that are protective of children. We have already taken action to sig-
nificantly reduce special risks posed to children by limiting uses of
two of the pesticides most widely used on foods found in the diets
of our children.

And, while ensuring strong environmental protection, we have
reinvented government in innovative ways to achieve greater envi-
ronmental results at less cost.

Reforms by the Clinton/Gore Administration have eliminated
more than 26 million hours of paperwork for business and commu-
nities, the equivalent of returning more than .5 million work weeks
back to the private sector, at a cost savings to industry of $800 mil-
lion over the past 4 years.

The President’s budget request, $7.3 billion for EPA and $2.2 bil-
lion for the Better America Bonds program, builds on and contin-
ues 7 years of environmental achievement under this Administra-
tion.

You are right, the budget does provide an 11 percent increase for
EPA's core programs. This is where we do the work of setting the
air standards, the water standards, the research, and food safety
enforcement. This is the core environmental programs for the peo-
ple of this country, and it is appropriate that funding for these pro-
grams should be increased. This is the largest increase in EPA’s
operating budget in the history of the Clinton/Gore Administration.

We are also requesting funds for programs such as the Presi-
dent’'s Clean Water Action Plan, a program designed to finish the
job of cleaning up America’'s waters and restoring to full use our
magnificent lakes, our rivers, our bays, our streams.

It provides for a new initiative—and this is a new initiative, but
it builds on work over the last 7 years. It is an initiative to protect
and improve one of our Nation’s greatest shared treasures, and
that is the Great Lakes.
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This budget also provides for the President’s program for cleaner
waters across America, which for the first time targets individual
waterways for cleanup plans tailored specifically to their needs. It
provides new and additional funding to protect our waterways from
pollutant runoff, the largest remaining threat to America’s water
quality.

This part of EPA’s budget gives States the flexibility they need
to fight polluted runoff. All of your States are telling us they need
more money to fight pollutant runoff. We are asking in the appro-
priations bill for the ability to allow States the flexibility to use up
to 19 percent of their clean water money, if they choose—they do
not have to, but if they choose—for polluted runoff.

The President’s budget also provides for a creative Clean Air
Partnership Fund. The fund would promote reductions in air pollu-
tion, foster partnerships and flexibility between State and local
governments with the private sector.

The President’s budget provides necessary funding for one of the
Administration’s top environmental priorities, protecting children’s
health, including targeting such special threats to children as lead
contamination. It is a completely preventable illness, and yet we
still have millions of children in the United States today who suffer
lead contamination, who experience lead poisoning.

Asthma is now the single-largest cause of childhood hospital ad-
missions in the United States. We are here seeking funding to en-
hance protections for the children of this country against dangerous
levels of pesticide residues.

The budget calls for continuing to expand the public's right to
know, including—and | appreciate, Senator Voinovich, your com-
ments in this respect—work with the States to develop a network
of key environmental data.

We are seeking $30 million in funding. More than half of that
we would envision going to the States who desperately want to up-
grade their system so that they have the kind of accurate informa-
tion that is fundamental to the decisions that they need to be mak-
ing.

We have worked with several States already in developing these
programs. | think, Mr. Chairman, we offered a briefing to the staff
of this committee to show you just how successful these programs
can be.

These are not EPA-created programs, these are State-created
programs, everyone from Louisiana to New Jersey, and we would
be more than happy to make that available to anyone who might
be interested.

The budget also calls for continuing our success at cleaning up
the Nation’s worst toxic sites. It calls for investing in our highly
successful brownfields program. And we call again on Congress to
work with us to fashion legislation, Better America Bonds. It is an
innovative financing tool to give communities the resources they
need to make their own decisions about preserving green spaces,
addressing water pollution, promoting attractive settings for eco-
nomic development.

In conclusion, Mr. Chairman and members of this committee,
this budget builds on 7 years of proven success by the Clinton/Gore
Administration. It builds on 7 years of developing the kind of pro-
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grams that the American people want. It is a budget that will build
strong American communities through partnerships and coopera-
tion, through tough health standards, through innovative, flexible
strategies. It is a budget that will ensure a strong economy and a
healthy environment for this country.

We look forward to working with this committee. We look for-
ward to answering any questions that you may have.

And | hope, Mr. Chairman, this will not be my last appearance
before this committee, but that we will find much which we can
work on and | will be able to return here and work with you in
a bipartisanship manner to do the job the American people expect
all of us to do.

Thank you.

Senator SmMITH. Thank you very much, Administrator Browner.

I certainly know | speak on behalf of all my colleagues when |
say thank you for your comments regarding my predecessor in this
job, Senator Chafee, who certainly was respected and loved by all.
It is not a very good circumstance to have to assume a chairman-
ship in this regard.

Let me just start. We will go with 6-minute rounds, including the
chairman. | will make sure that | stick to my 6 minutes, as well.

In trying to address the environmental problems that we face, it
seems to me that we would have to try to come up with some
prioritization as to what is the worst environmental problem that
we face in America and perhaps putting them down from one, two,
three, four, right on down to the last theoretically.

In your view, what would be the top two or three environmental
issues or problems facing America today, if you had to rank them?

Ms. BROWNER. | am happy to do that. Before | do that, | want
to say something about ranking environmental problems.

I wish it were simple. | wish it were easy. It is driven as much
by the science as it is by an individual's experience.

A mother raising her child in a lead-contaminated apartment in
downtown Baltimore will tell you that is the most important envi-
ronmental challenge she faces. An asthmatic growing up in an
urban center will tell you air pollution is the most difficult problem
they face. The citizens of Milwaukee, when faced with
cryptosporidium in their drinking water, will tell you drinking
water was the most critical problem they face.

There is never an easy answer, in terms of one, two, three, four.
What we have to do at the U.S. Environmental Protection Agency
is take the guidance of Congress, the laws that you pass—you sit
in judgment of what is the most important thing when you reau-
thorize or you add another environmental public health statute—
and implement them in the best of our ability in a sensible and a
common, cost-effective manner.

When | look broadly across this country, the problems that I
see—and | will not say one, two, three, but the problems that | see
include clean water—yes, we have made a lot of progress, but we
are not done, and there are real repercussions from the fact that
we are not done.

And when we talk about water, | think we have to also remem-
ber not simply to talk—and this is not necessarily EPA’s jurisdic-
tion, but I think when we think about these issues, not simply the
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quality of water, but the quantity, the availability. For growing
areas in this country, this has been a challenge in the west for a
long time, but in my home State of Florida, as you now know, Mr.
Chairman, this is a real problem—not enough water. So water
would be an issue.

Air. There is clear evidence that air pollution has very real, and
in some instances permanent, health consequences. We can do bet-
ter. We do not have to accept the levels of air pollution that far too
many people breathe in this country. We do not have to accept the
consequences. Acid rain in your own State is one of the con-
sequences of air pollution.

There are solutions. There are cost-effective solutions. There are
market mechanisms, including trading programs that can drive
down the cost of pollution reductions.

And then | would say, from a global perspective, the challenge
of global warming and climate change. It is, in some ways, the
most difficult environmental and public health challenge the world
will ever face, because once we are clearly in the thick of global
warming, once the scientists can say there are a thousand data
points, as opposed to a hundred, and we are clearly in the thick
of it, it will be too late to fix the problem. Once the ocean rises,
once the salt water is forced into our freshwater supplies in our
coastal areas, we cannot reverse it.

So, from a global perspective, climate change. It will be very,
very hard to solve. It will take all of us probably the rest of our
lives to even begin to address.

Senator SmiTH. Well, thank you for your candor in prioritizing
those priorities. Let me respond. We deal with on this committee—
roughly $7.5 billion. If you add the other fund, it is about $9.5 bil-
lion. We know that other moneys are spent.

Ms. BROWNER. Right.

Senator SMITH. They are spent in the private sector, they are
spent by States and local communities to clean up environments,
so we are not saying that $7.5 billion is the only money that is
spent here.

Ms. BROWNER. Right.

Senator SMITH. In looking at the budget, you have about 38 per-
cent of your budget for water, which 1 think would match your
statement if you say water is the first priority, so | think you have
hit that. Second, though, at about 20 percent is waste.

Ms. BROWNER. Yes.

Senator SmMITH. And air is only 11.5 percent, which, interestingly,
the percentage of air is less in terms of the $9.5 billion that we are
talking about or $7.5 billion, is less than the operating expenses of
the EPA, which is 13.8 percent.

Ms. BROWNER. Yes.

Senator SMITH. So, when you break these things down, to see
that sometimes the priorities we express—for example, you men-
tion lead and exposure to children. That is $68 million out of a—
well, it is not even all lead. So sometimes the priorities do not
match the dollars.

Ms. BROwWNER. And, if I might respond, Congress never decided
to create a loan program for air pollution. That was a decision Con-
gress could have made. We are, in fact, asking for a modest part-
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nership fund, which Congress chose not to support last year. We
hope you will this year.

But the big difference between air and water is simply—and |
support this decision—a decision made by Congress that the Fed-
eral Government would become a partner, a financial partner in
the solutions, but Congress has never made that decision about air
pollution.

The vast majority of air pollution reductions that occur, occur be-
cause of expenditures in the private sector, in large measure. |
mean, we do some research and development, and we develop new
technologies which are then purchased, installed, and managed by
the private sector. That is a fundamental difference that Congress
made, and the budget does have to reflect those differences in the
statutes.

You know, if everyone could start over again and we could simply
say, “OK, we have made a lot of progress. There are no environ-
mental statutes. It is zero-based funding. What are the environ-
mental statutes we would create? What are the programs we would
create? And then how would we allocate funds,” | do not doubt that
it would be a very, very different world. But we come to this with
a huge amount of history and a lot of Congressional decisions, the
vast majority of which | support.

Senator SMITH. Thank you. | will followup on that later.

Senator Lautenberg?

Senator LAUTENBERG. Thanks very much, Mr. Chairman.

Ms. Browner, | commend you for the statement that you just de-
livered. | think it is important to note the progress that has taken
place.

I think some time in the past there was an automatic rejection
of some of the programs as being wasteful, etc., etc., but when we
hear about the number of sites that have been cleaned up and
dealt with, it is a heartening thing for me.

As a matter of fact, | think you have done such a good job as
EPA administrator, that if you leave here I am leaving here.

[Laughter.]

Ms. BROWNER. | am going with you.

Senator LAUTENBERG. Anyway, can you tell us about some of the
changes in proposed—did you want me to stay?

Senator INHOFE. | was just commenting, it sounded like a pre-
diction. But go ahead.

Ms. BROWNER. | would be happy to come back next year.

Senator LAUTENBERG. All right. You come back. I am coming
back. | ought to tell the guys trying to get my seat.

The changes in proposed funding for Superfund, we have increas-
ingly limited cleanup funds, and | think it important that we en-
sure that we have responsible parties performing the work to the
maximum extent possible.

How would you describe the provisions in the Superfund budget
request in terms of ensuring that we continue to make those who
are responsible do the job they have to do?

Ms. BROWNER. | think one of the great successes of our adminis-
trative reforms was to move to a program of entering into agree-
ments with the large responsible parties on the front end so that
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not only did they share the financial responsibility, but they actu-
ally do the work under our supervision.

In the early days of the Superfund program, EPA would end up
doing the work. We would go out and hire the people, have them
do the work, and then we would try and get the company to reim-
burse the Government, and that had a whole set of challenges.

Increasingly, we have been able to move toward getting the re-
sponsible parties to actually handle the operations and cover the
cost, and they have some flexibilities in terms of managing costs
that we do not always have in the Federal Government, and that
has certainly contributed to a lowering—almost 20 percent reduc-
tion in cost for cleanup.

I think it has also contributed to our ability to quicken the pace
of cleanups. We are running now at about 20 percent faster in
terms of getting these cleanups done.

Senator LAUTENBERG. Good. You know that | am particularly in-
terested in the brownfields program, and | understand you are
going to be designating ten showcase communities.

Ms. BROWNER. Yes.

Senator LAUTENBERG. When do you plan to do that, if I may ask?
And tell me just briefly some of the successes about the brownfields
program, because | think that there is a general regard for it, and
I would like to maximize the opportunity to expand and extend
that program.

Ms. BROWNER. This has been a hugely successful program. Each
and every site has been different. Some of the earliest sites that
we focused on, going back 5 or 6 years ago now, are completely
cleaned up, they are completely redeveloped. They are contributing
to the local tax base, everything from hydroponic tomato farms to
a site | just visited in Baltimore which is now a large commercial
area. Companies have relocated their headquarters to this location.

Showcase communities was an opportunity to bring together all
of the Federal family. What we found, as we were out working at
these sites with communities, is that sometimes it was not simply
EPA's assistance they needed, but, perhaps with a little assistance
from HUD or from someone else, they could do even more. And so
showcase communities was announced by the Vice President, |
guess 2 years ago, as an effort to bring together the Federal family.

We already have 16 showcase communities that are up and run-
ning, and we will be designating 10 more in October of this year.

In the meantime, Senator Lautenberg, just so you know, we are
currently accepting applications for two other brownfields pro-
grams. One is the grants program, the site assessment program,
which is sort of the traditional, the older program. Now we have
a revolving loan fund program with funds up to $500,000, that can
go to a city, who then can loan it out, be repaid, and loan it out
to other communities. We just got that program. Congress gave us
authority about 18 months ago, and the first loans are now being
made.

We will have another round of the site assessment type grants
coming out probably in the next 2 months. There should be another
round of those announcements. The revolving loan program is up
and running. A second round of showcase communities is due in
October.
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Senator LAUTENBERG. | just got back from a trip to the South
Pole, and | would encourage my colleagues to take that trip and
see the National Science Foundation at work, but also to see the
problems up front that we could potentially face—the things you
talked about, the supply of fresh water, and the difference when
the fresh water mixes with the seas.

This talk about rising levels of oceans is not just idle scare talk,
and | would encourage you—it is a tough trip. Senator Voinovich
and | have gone to a couple of hot spots, and this is one cold spot,
George, | would recommend that you visit when you get a chance.

The work our people are doing is a site to behold. The dedication,
the zeal of people who live in isolation, virtually, for months or
sometimes a couple of years at a time, removed from all semblance
of civilization—they look happy, for some reason.

The fact of the matter is that you are not just raising empty
scares when you talk about that, and I commend you for your com-
ments.

Thanks, The CHAIRMAN.

Senator SMITH. Thank you, Senator Lautenberg.

Senator Thomas?

Senator THOMAS. Thank you.

Let me go a little bit to the air quality thing. Carbon dioxide is
not defined as a pollutant in the Clean Air Act. How much of your
budget requests activities relating to CO, emissions?

Ms. BROWNER. The climate change request, which is, | presume,
what you are asking me about, the total request is $227 million.
The base is $103 million. In other words, for the climate change
technology initiative, Congress funded last year at $103 milliion
and we are asking for $227 million.

Senator THomAs. But | am focusing more on the CO,. You talked
about priorities.

Ms. BROWNER. Yes.

Senator THomMAs. And CO. is not listed in the clean air budget
proposal. How much money then do you spend on something——

Ms. BROWNER. We do not have regulatory programs, as | think
you are well aware, focusing on greenhouse gases. What we have
been doing is working in a partnership with the business commu-
nity, working through technology initiatives.

But if what you are trying to ask me is if there is some
regulatory——

Senator THOMAS. Yes, that is what | am trying to ask you. How
much money do you spend on something that is not in your author-
ity?

Ms. BRoOwNER. We do not work on programs not within our au-
thority.

Senator THoMAs. | do not agree with you, and | do not think you
do, either. You know that you work on CO> a great deal.

Ms. BROwNER. We do not have any effort underway to set any
standard. We do not. We do work, as | said—and it is well known
and we can give you the names of the companies we work with on
voluntary energy efficiency programs. We do our scientific work
through research and development. We do not have any regulatory
effort underway at the Environmental Protection Agency on green-
house gases. We do not.



19

[Additional information submitted for the record by EPA follows:]

ENERGY STAR PROGRAM FACTS

Over $15 billion will be saved by U.S. companies and organizations thanks to in-
vestments already made through EPA'S ENERGY STAR programs.

The United States is home to 4,836 companies and public entities participating
in Energy Star partnerships.

Over 8 billion square feet of U.S. building space are currently committed to the
Energy Star Buildings and Green Lights partnership—an area 20 times the size of
the office space in Manhattan.

371 Energy Star Labeled Product manufacturers arc located in the United States.

Investments already made through the Energy Star program in the United States
will prevent over 330 billion pounds of carbon dioxide (COy). This reduction in CO>
emissions is equivalent to planting 45 million acres of trees—an area 37 times the
size of the Grand Canyon.

Nitrogen oxide (NO)x) emissions will be reduced by 790 million pounds and sulfur
dioxide (SOz,) by 1.6 billion pounds due to existing Energy Star investments in the
United States.

Highlights

Great accomplishments in energy cost savings and pollution reduction have been
made through the Energy Star program in each of the 50 states and the District
of Columbia. There is tremendous potential in every state for even greater achieve-
ments. Attached are state summaries that highlight the accomplishments to date
and the potential for further savings and pollution reductions in each state. [Note:
State data is held in committee files.]

Market Potential

The United States has 77 billion square feet of Energy Star Buildings- upgradable
floor space and an enormous potential for further using Energy Star products. If all
available opportunities for profitable energy efficiency improvements were taken ad-
vantage of, by 2010.

* More than $230 billion would be saved;

e 730 million metric tons of carbon equivalent (MMTCE) would be prevented;

EPA’'S ENERGY STAR PROGRAMS

Energy Star Buildings and Green Lights Partnership

Energy Star Buildings and Green Lights is a voluntary partnership between U.S.
organizations and the U.S. Environmental Protection Agency to promote energy effi-
ciency in commercial buildings. U.S. organizations can save over $130 billion by
2010 by becoming more energy efficient. To reach this potential, the partnership fo-
cuses on reducing energy use and improving building performance through the use
of strategic energy management and more efficient technologies. EPA provides the
participants with technical information, customized support services and other re-
sources. EPA also provides the ability to benchmark individual buildings, and dis-
tinguish those buildings that demonstrate superior performance. Investments al-
ready made through Energy Star Buildings will save participants over $9.5 billion
and prevent 203 billion pounds of CO, from being released into the atmosphere. The
program currently has over 3,200 participants, representing more than one out of
every seven commercial square feet in America.

Energy Star Products

The U.S. Environmental Protection Agency and the U.S. Department of Energy
(DOE) are working together to help consumers choose energy-efficient equipment for
their homes and offices by awarding the Energy Star Label to efficient, high-quality
products. These products save money because they use much less energy. For those
with somewhat higher costs up front, the cost is quickly offset by energy bill sav-
ings. Manufacturers or retailers volunteer to place the Energy Star label on those
product models that meet or exceed energy and performance criteria set by EPA and
DOE. The Energy Star label now appears on more than 26 energy consuming prod-
ucts ranging from computers to refrigerators to televisions. The number of Energy
Star qualified models across these products has grown to more than 3,400 in the
past year. Energy Star products that have already been purchased will save con-
sumers over $7 billion and prevent 130 billion pounds of CO».
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Energy Star Homes

The Energy Star Homes Program promotes voluntary partnerships with builders
to construct residences that are at least 30 percent more energy efficient than the
current Model Energy Code. The Program provides approved builders with a brand
name label and preferred mortgage financing. Energy Star homes include such fea-
tures as advanced insulation, tight construction, advanced duct sealing, high-per-
formance windows, and high-efficiency heating and cooling systems and appliances.
They cost less than ordinary homes because energy savings typically exceed the
small increase in monthly mortgage costs from the improved energy features. The
Program saves thousands of dollars over the life of a mortgage, increases the resale
value of a home and reduces air pollution. The Energy Star Homes Program cur-
rently includes over 1,500 organizations and 6,600 homes.

Senator THomas. All right. I will not press that any further, but
I am not talking just about regulatory programs. I am talking
about priorities in your budget.

Ms. BROWNER. Yes.

Senator THomMmAs. You mentioned, | think, in a previous hearing
here, that EPA’s proposed TMDL rule is not clear and causing con-
fusion. Do you intend to withdraw that?

Ms. BROwWNER. What | have indicated is that we have had the
benefit of a tremendous amount of public input on our proposal,
and we have every intention, as | just testified before the Agri-
culture Committee, of incorporating that.

It is a complicated proposal. We are the first to admit that. But,
in terms of the actual program and the kind of flexibilities and the
recognition of best management practices going on in States today,
we think this program offers a huge opportunity to work with the
States to help them meet the water quality standards, many of
which the States, themselves, have set, and we will absolutely take
into account all of the comments that we have heard as we make
our final decisions, and hopefully put out a final program this sum-
mer.

Senator THomAs. | asked Mr. McCabe about this a while back,
and then you had some disagreement with the Department of Agri-
culture. Have you resolved that?

Ms. BROWNER. If you are referring to the letter that was sent by
Under Secretary Lyons, Secretary Glickman appeared with me, or
| appeared with him, before the Agriculture Committee this morn-
ing. | think you are aware. You were also there. But in Secretary
Glickman’'s testimony—and | am going to paraphrase here, but |
am sure there is a record of his testimony—he essentially said that
the letter did not reflect his position; that he had not been aware
of the letter; while some of the concerns and questions raised in the
letter were questions that they were working with us to resolve,
the letter did not reflect the Department’s position.

Senator THomAs. Well, 1 have had several responses, not all of
which are the same, from the Secretary.

My point is that a program the Department of Agriculture was
working on—nonpoint source, is doing some things, mostly incen-
tive oriented. Here comes EPA to push that out of the way and say,
“Here is what we are going to do, folks, instead, in the clean water
regulations.”

Again, we are talking about priorities.

Ms. BROWNER. Yes.

Senator THOMAS. And so——
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Ms. BROWNER. Senator Thomas, if I might just point out, the
budget that we are here discussing today does seek increases in
funding, largely for the States’ nonpoint source grants. We are
seeking a $50 million increase in funding. The current funding
level is $200 million, and we are asking Congress to increase that
to $250 million for the section 319 nonpoint source grants, which
are extremely popular with States.

We are also asking for additional moneys for States as they do
what they are required to do under the Clean Water Act in terms
of the TMDL program. The base for Section 106 grants is $115 mil-
lion, and we are asking for an increase of $45 million for the
States.

So we do believe that these nonpoint source programs are very,
very successful. That is why we are here asking for increases. We
think these proposed goals partner very nicely with USDA pro-
grams and a number of industry best management practices type
programs.

In fact, at the hearing this morning in the Agriculture Commit-
tee, | gave an example here in the Chesapeake Bay, where a refor-
estation of a riparian buffer zone, a stream bank, if you will, was
reforested—about 60 acres. Already, they are measuring reductions
in important pollutants, including, | think, a 4,000 pound reduction
in nitrogen per year, a reduction in phosphorus.

So we are completely in agreement with you, and | said to you
earlier that | thought that parts of your statement this morning
were very, very helpful—that these kind of best management prac-
tices that are going on today in the field in many instances are the
real tools and the key to solving remaining water pollution chal-
lenges in this country.

Senator THomMmAs. The Agency has required the States to change
what they were doing before. Will all 50 States be eligible for the
money you are talking about now?

Ms. BROWNER. Yes.

Senator THoMAs. The 319 funds?

Ms. BROwWNER. | think this is a complicated question for the rest
of the committee because in Senator Thomas' State, unlike most of
your States, they have not sought delegation from us of all of the
authorities they are eligible for. We have tried to work with them.

Senator THOMAS. That is because the State was not willing to do
all the things that you required them to do.

Ms. BROWNER. Forty-nine other States have. Anyway——

Senator THomAs. Well, the point is this—

Ms. BROWNER.—we tried to work that out.

Senator THoOMAS. You have got the 319 program, which you have
asked for money for. It is questionable as to whether it should be
there.

Ms. BROWNER. Yes, you do get the 319 money.

Senator THomAs. And | want to make sure that it is done—if you
are going to have partners, you need to be partners, not one dog
and one horse kind of an arrangement.

Ms. BROWNER. But you are eligible for 319 and for the increase
in funding for 319, which hopefully——

Senator THoMAS. That is an illustration, but I am talking about
partnerships, and | hope that we think of partnerships as partner-
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ships and not people in Washington telling what the partnership
is going to be, and that has really been the issue.

Thank you.

Senator ReID. Mr. Chairman, could | ask the committee’s indul-
gence for a unanimous consent request?

Senator SMITH. You certainly can.

Senator ReID. | ask unanimous consent that the statement that
I prepared be made part of the record.

Senator SMITH. Without objection.

Senator REID. It basically does a lot of things, but indicates what
a great job you are doing.

Senator SMITH. You are up, Senator Reid.

Senator ReID. | am? | thought——

Senator SMITH. Are you finished?

Senator ReID. Are there not people here ahead of me?

Senator SMITH. Well, we use the early bird rule, but we can
switch back and forth.

Senator ReID. | think | would not want to do that. | think | got
here late and | think it should go to the people that have been
waiting here.

Senator SMITH. All right. In that case we will go to——

Senator ReID. You will allow me to put my statement in the
record?

Senator SmITH. Certainly. Without objection, so ordered.

[The prepared statement of Senator Reid follows:]

STATEMENT OF HON. HARY REID, U.S. SENATOR FROM THE STATE OF NEVADA

Thank you Mr. Chairman for holding this hearing to review the proposed budget
for the Environmental Protection Agency. | think we all agree that the work done
by EPA to protect human health and the environment represents the preeminent
environmental protection in the world. | know we all value EPA’s efforts to safe-
guard and improve America’s air and water quality and | appreciate this oppor-
tunity to discuss this budget request.

Thank you Administrator Browner for appearing here to testify in support of
EPA's fiscal year 2001 budget request. First, | complement you on your visionary
and tireless leadership at the helm of EPA. Your dedication to enhancing and pro-
tecting public health and environmental quality improves each of our lives and
guarantees that we will leave a better planet to future generations.

The superb economic and environmental record of the Clinton-Gore Administra-
tion demonstrates quite clearly that we need not choose between economic growth
and environmental protection. Over the past 7 years, this Administration has shown
that meeting environmental and economic challenges are highly compatible goals.
As a result, few people would dispute the observation that a healthy environment
provides the foundation for a prosperous economy.

The fiscal year 2001 budget request includes funding for many valuable programs
and initiatives. For example, the Better America Bonds (BABS) initiative represents
a creative funding mechanism, which will help communities achieve their local envi-
ronmental protection and conservation goals. Rather than mandating a standardized
approach, the BABS program allows state and local governments to decide how to
protect their air, water, and landscape while they develop their communities. For
example, BABS would provide communities the flexibility to sponsor brownfields re-
development projects or open space and parkland conservation. Last year, Senators
Baucus and Hatch introduced legislation similar to the Administration’s BABS pro-
posal and | hope we will move this bill forward this year.

In light of our shared goal to improve air quality, | applaud the inclusion in this
budget request of $227 million for the Climate Change Technology Initiative (CCTI).
The voluntary programs of the CCTI represent a common sense approach to improv-
ing our energy efficiency. In addition to protecting earth’s climate, reducing U.S. en-
ergy use will reduce our dependence on expensive foreign oil supplies and improve
our balance of trade. Some have criticized the CCTI because it would help us reduce
our nation’s greenhouse gas emissions. This criticism reflects the fact that some con-
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fuse voluntarily reducing greenhouse gas emissions with implementing the Kyoto
Protocol. The Kyoto treaty notwithstanding, a growing body of scientific evidence
suggests that climate change poses a very real threat to the global environment.
Failure to reduce our greenhouse gas emissions would be foolhardy.

Finally, I look forward to our upcoming discussions regarding EPA’s proposed rule
on total maximum daily loads. This rulemaking process is generating a great deal
of discussion and | look forward to a final rule that ensures meaningful protection
of our nation’s lakes and rivers so that we will 1 day achieve the our long-standing
goal of having all of America’s waters fit for swimming and fishing.

Thank you again for holding this important hearing, Mr. Chairman, | look for-
ward to working with you and the other members of the Committee to ensure that
America continues to enjoy an increasingly healthy environment and vigorous econ-
omy.

Senator SMITH. Senator Crapo?

Senator CrRAPO. Thank you very much, Mr. Chairman.

Administrator Browner, | again thank you for coming here today.
I had a whole series of questions on TMDLSs, which | suspect you
have already gotten some at the Agriculture meeting and so forth,
but, as you are probably aware, the subcommittee which | chair,
the Fisheries, Wildlife, and Water Committee, will be holding a se-
ries of hearings on the TMDLs, and | will ask those questions at
that time.

Ms. BROWNER. Thank you.

Senator CrapPo. | did want to let you know, though, that I share
a lot of the concerns that you are hearing, and we are going to be
conducting more oversight on that proposal.

Ms. BROWNER. Good.

Senator CrapPo. | would like to ask you first, you have heard
from several of the members of the committee today about concerns
with regard to the $550 million reduction in the clean water State
revolving fund. Why is the EPA proposing such a reduction in that
fund?

Ms. BROWNER. We are carrying forward the same request that
we made last year, and the reason is the same as last year.

We believe it is incredibly important to reauthorize the Clean
Water Act and to modernize the funding, Federal funding to the
States. We think that, through a reauthorization process we would
see that the challenges today have changed. Senator Voinovich, |
think you suggested that the Administration had not sent up an
SRF reauthorization. In fact, we did, | think, in 1994 send up a
comprehensive Clean Water reauthorization proposal.

I mean, the challenges as we understood them 10, 15 years ago
are different than the challenges we have today.

We made a commitment at the beginning of this Administration
that the Clean Water State Revolving Fund would revolve at $2.2
billion in the year 2004. In other words, there would be $2.2 billion
to be lent out annually in the year 2004.

We are going to meet that commitment in the year 2002. We are
meeting it earlier. And we think this gives us an opportunity now
to work together in a bipartisan manner, and perhaps, Senator
Voinovich, if we cannot do the whole Clean Water Act reauthoriza-
tion—which would be our preference—but if that is not possible,
then let us focus on the funding provisions and let us focus on what
are the appropriate flexibilities that would help States meet clean
water challenges as we understand them today but perhaps did not
understand them previously.
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Senator CrRAPO. But why should we wait while we do reauthorize
the Clean Water Act? | do not think there is any disagreement?
Why should we wait when Congress is ready to give a higher prior-
ity to these infrastructure needs?

As Senator Voinovich indicated, we have $130 to $200 billion of
infrastructure need.

Ms. BROWNER. Yes.

Senator CrRaAPO. Congress is willing to provide the resources for
this, and yet the Agency is not asking for it.

Ms. BROWNER. We think the issue is not simply infrastructure
needs. We think the clean water challenges go beyond infrastruc-
ture needs, and we would like to see changes in the funding pro-
grams give States the flexibility to meet the variety of challenges
beyond the infrastructure.

Senator CraPO. Well, we may be able to agree on that, but, as
you said previously in your testimony, the law we have today is
this process.

Ms. BROWNER. Actually, it is an expired law.

Senator CrRAPO. Agreed. But you have a Congress that is ready
to work with this. Why not take those resources where they are so
badly needed?

You are not disagreeing that we do have the infrastructure
needs, are you?

Ms. BROWNER. We are not disagreeing that there are significant
water pollution problems that remain in this country. Absolutely
not. We are simply saying, “Let us all get together. Let us look at
the universe of needs, not just one segment of the needs, and let
us structure a funding program to meet the universe of needs.”

We are doing better by the States than anyone else ever did, and
even more than we promised the States we would do. They are
going to get their revolving money. It is going to be moving out at
a higher level sooner than they ever imagined.

Senator CrRAPO. Let me shift gears for just a minute.

You also indicated in your testimony that we could prevent—I
cannot remember if you said all or a large part of the lead poison-
ing that occurs.

Ms. BROWNER. | said it is a preventable disease.

Senator CrAPO. It is a preventable disease. What are the major
sources of the lead poisoning?

Ms. BROWNER. Most of the remaining challenges are in older
stock housing.

Senator CrAPO. So it is basically the housing problem is the
source of the——

Ms. BROWNER. Yes. We have done a good job of educating care-
takers and parents about paint chips.

Senator CrRAPO. Yes.

Ms. BROwNER. So they know that children should not eat even
a chip of paint the size of a thumbnail. In some ways, lead dust
is probably worse. It is insidious. If you open and close an old win-
dow or old door, the dust gets on the floor. The child plays on the
floor. The children puts their hands in it and put their hands in
their mouth. The lead dust is a major concern in older, urban
areas, although other areas are of concern also.
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I think in Baltimore they estimate in the urban center of Balti-
more as much as 70 percent of their housing stock may be lead con-
taminated.

Senator CraPo. And the dust is contaminated from what source?

Ms. BROWNER. The dust is contaminated by the lead paint that
is on the windows.

Senator CrRAPO. OK.

Ms. BROWNER. Lead in paint was banned in 1972, so construction
post-1972 is not a problem.

Senator CraPoO. All right.

Ms. BROWNER. It is the pre-1972 construction. And there are
really horrible instances where parents sanded the paint in their
homes and poisoned their own children because no one told them
about lead dust.

We have had a very aggressive program to work very closely
with both landlords and realtors to notify parents as they are buy-
ing a home. Lead paint and dust continue to be a real problem.

And | just simply pointed out, as in a risk analysis, if you are
living in one of these houses, I will tell you right now it is your
number one environmental problem.

Senator CrRAPO. That is a good point to make.

I have a series of questions on Superfund, but I will hold off and
see if we get another round.

Senator SMITH. Senator Inhofe?

Senator INHOFE. Thank you, Mr. Chairman.

Ms. Browner, a few minutes ago you alluded to the clean air
partnership fund or partnership trust, | guess, which you have re-
quested funding for in the past, and last year | asked you for spe-
cifics as to what would be funded and what would be on that pro-
gram, which | did not receive, but in your statement here | think
you pretty much answered it. You said—and this is a quote, and
I think this is what Senator Thomas was trying to get at, too. You
said, “The fund will demonstrate smart, multi-pollutant strategies
that reduce greenhouse gases, air toxics, soot, smog, to protect our
climate and our health.” So you list greenhouse gasses first and cli-
mate before health.

Ms. BROWNER. Yes.

Senator INHOFE. Well, my observation on this is that you are
making an effort to start implementing the provisions of the Kyoto
Treaty by using this program, and I remember when Congressman
Nolan Berger put his first amendment on the appropriation bill
that—and | think this actually violates that amendment. That is
my observation on it. Do you disagree with that?

Ms. BROWNER. Yes, with all due respect.

Senator INHOFE. All right. Would you say that if we were to fund
that program, that you, specifically, would not use any of those
funds for regulation of CO5?

Ms. BROWNER. This program is designed to get multi pollution
reductions. It is not designed to develop regulatory standards. It is
a voluntary program.

Senator INHOFE. But you are talking about greenhouse gases.

Ms. BROWNER. But reductions, not regulations——

Senator INHOFE. You have answered the question. Let me
ask——
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Ms. BROWNER.They are two different things, with all due respect.
A regulation is, for example, in the case of air pollution, a standard
that is set which is then required to be met. That is a regulation.

Senator INHOFE. | know what a regulation is.

Ms. BROWNER. | know, but nowhere in this are we proposing a
regulation. We are not proposing a regulation.

Senator INHOFE. Well, along the same line, last month the First
Lady made an announcement in a speech in New York that if you
elect her to the Senate that she will—I want to get the words right
here—"would force the Senate to vote on the treaty,” referring to
the Kyoto Treaty.

I do not very often agree with the First Lady, but in this case
she made that statement and | agree with it. | think that we
should be forced to vote on the treaty. But, unfortunately, the
President has not yet sent the treaty to Congress for ratification.

Do you agree with the First Lady in wanting the Senate to vote
on ratification of the Kyoto Treaty?

Ms. BROWNER. The Administration has been very, very clear that
the President will not send the Kyoto Treaty to the Congress until
the issues regarding developing countries and the work we are at-
tempting to do within the restrictions of Congress with developing
countries have progressed. Nothing in the Administration’s position
has changed on that.

Senator INHOFE. So you would not agree with her statement?

Ms. BROWNER. | am not familiar with her statement.

Senator INHOFE. Because she did not qualify that with develop-
ing nations.

Ms. BROWNER. | am not familiar with her statement.

Senator INHOFE. All right. Then let me ask you this question.
You know, we have the COP program, the Conference of the Par-
ties.

Ms. BROWNER. Yes.

Senator INHOFE. We just came back from one. You probably at-
tended it.

Ms. BROWNER. No, I did not.

Senator INHOFE. You did not? And the next one is scheduled, but
I do not know when. Never on the agenda has anything appeared
that addresses developing nations on that issue. Now, in the Unit-
ed States, we have signed the treaty but we have not ratified it.

Ms. BROWNER. Right.

Senator INHOFE. But we are participating in the COP programs.

Ms. BROWNER. Yes.

Senator INHOFE. | think the last was COP-5.

Ms. BROWNER. That is right.

Senator INHOFE. Would you want to recommend that the issue
be placed on the agenda? If not, why not? You continue to use as
an excuse for it not to be sent it to the Senate for ratification the
fact that it does not affect the developing nations. We are not get-
ting it submitted for ratification, and so it is not ratified. It is not
un-ratified, and yet Administration signed the treaty.

Do you support putting that on the agenda at one of the parties’
meetings?

Ms. BROWNER. Yes. But | think two points it is important to
note. The agendas for those meetings are the subject of their own
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intense negotiations, of which the United States is one of many
parties.

Senator INHOFE. But we are a major——

Ms. BROWNER. One of the many parties.

Senator INHOFE. We are a major, important player at those con-
ferences. No question about it. And it would seem to me that we
should just walk out if we are not going to be able to get this on
the agenda, because it is something that needs to be resolved. We
are in a dilemma today, and that is | think it goes without saying,
if the treaty were sent to the Senate for ratification it would not
be ratified.

That is why we need to address the developing nations issue.

Ms. BROWNER. We agree.

Senator INHOFE. And we, | think, should be in a position to do
that. Would you try to make an effort to get that on the agenda
from the Administration’s perspective?

Ms. BROwNER. | will speak from my perspective at EPA. We are
one of many Administration parties that work with the State De-
partment, who is the lead in representing the United States in
international negotiations. I am more than happy, from EPA’s per-
spective, to raise this within the State Department.

Senator INHOFE. Thank you.

Ms. BROWNER. | would be happy to do that.

Senator INHOFE. | know we just have a few seconds, but | have
one more question | feel that I really want to get in here and ad-
dress.

The TMDL, the total maximum daily load issue—under the pro-
posed rule, the States would have 15 years to develop TMDLSs.

Ms. BROWNER. Yes.

Senator INHOFE. David Holme, who is the president of
ASIWPCA—that is a good one. You may not have heard of that one
before, Senator Voinovich, but that is the Association of State and
Interstate Water Pollution Control Administrators. He stated be-
fore the House authorizing committee that these regulations would
require one TMDL to be approved each work day for the next 15
years by each of the 10 EPA regional offices and would cost the
States somewhere between $670 million and $1.2 billion annually.

Now, do you agree with that approximation of cost?

Ms. BROWNER. | do not know what example he is using. | am
happy to look at it. | do not know what he is——

Senator INHOFE. Well, this is a proposed rule.

Ms. BRoOwNER. Right, and he is obviously doing some analysis
which I am not privy to, which I would be happy to look at.

Senator INHOFE. Have you done an analysis for the cost of this?

Ms. BROWNER. Yes, we have.

Senator INHOFE. And what is it?

Ms. BROWNER. We have made that public. I am happy to provide
it to you. We have complied fully with the executive order on cost/
benefit analysis, and | am happy to provide that.

Senator INHOFE. OK, then give me a round figure. He is talking
between $670 million and $1.2 billion.

Ms. BROWNER. The annual cost for the States to do the develop-
ment of the plans we estimate at $70 to $90 million per year.
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Senator INHOFE. Well, the only reason | brought that up, Mr.
Chairman, is that | can remember during the ambient air discus-
sion that your discussion was between $6 and $8 billion, and the
President’'s Council on Economics came up with some $60 billion,
some 10 times that amount, then the Reason Foundation came up
with $120 billion, some 20 times that amount, so | take these ap-
proximations of funding of cost to the public very seriously.

Ms. BROwWNER. We do, as part of any proposal, make these analy-
ses public and take comment on them, and if adjustments are war-
ranted we make adjustments.

Senator INHOFE. Thank you, Mr. Chairman.

[The information supplied by EPA follows:]

ANALYSIS OF THE INCREMENTAL COST OF PROPOSED REVISIONS TO THE TMDL
PROGRAM REGULATIONS

December 21, 1998

Prepared for U.S. Environmental Protection Agency,
Office of Wetlands, Oceans and Watersheds

Prepared by Environomics, Inc.
4405 East-West Highway, Suite 307 Bethesda, MD 20814

INTRODUCTION

This report estimates the incremental costs of EPA’'s proposed revisions to the
TMDL program regulations. The costs estimated here are the costs of the revised
TMDL program beyond those that will be incurred for the base program—beyond
those that would be necessary to meet the requirements of current regulations, con-
sent decrees and State commitments. For the purpose of estimating incremental
costs, the proposed regulatory revisions can be grouped into five categories:

I. Changes affecting the listing program. The changes clarify or revise the format
and content of the State 303(d) submissions, and also require additional public par-
ticipation. The proposed regulations also request comment on options that may alter
the required frequency of submissions ranging from leaving the frequency at the
current 2 years to reducing it to once every 4 or 5 years.

I1. Changes affecting the development and content of TMDLs. The proposed regu-
lations specify elements that must be included in each TMDL, including an imple-
mentation plan. Enhanced public participation in developing TMDLs is also re-
quired. Most of the specified TMDL elements are already required by existing regu-
lations. The new required elements for TMDLs do not mandate additional monitor-
ing, data acquisition or analysis, but specify that existing information that must be
obtained anyway for other ongoing water program purposes should be organized,
formatted or reported in a new manner.

I11. Changes affecting the schedule for completing TMDLs. The proposed regula-
tions specify that all required TMDLs must be developed within 15 years, and that
TMDLs for high priority waterbodies must be developed first. For those few States
that have not already committed to a schedule of 15 years or less, this requirement
will mandate an acceleration of program effort.

IV. Changes affecting Agency effort. The proposed changes in the listing program
for States will result in increased EPA effort, and proposed changes in the content
of TMDLs will increase the Agency’s effort in reviewing TMDLs. The proposed regu-
lations highlight an option for the public to petition EPA to take a desired action
rather than proceeding directly to litigation. EPA also will propose to provide rea-
sonable assurance for implementation of a TMDL when a State does not do so—the
specific procedures are included in the proposed revisions to the Agency’s permitting
regulations, and a separate analysis addresses the incremental costs that may re-
sult.

V. Summary of the impact on the Agency’'s Information Collection Request. The
Agency is in the process of renewing its Information Collection Request for the
305(b) and 303(d) programs. The proposed regulations increase the level of effort es-
timated by the Agency for States and for EPA. However, the savings that can result
from adopting an option to reduce the frequency of the required 303(d) lists could
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more than compensate for the increased burden from the other changes affecting the
listing program.

In no case do any of these proposed revisions require any new monitoring or data
collection. States are already collecting the needed information as part of this pro-
gram or under other parts of the water program. In some cases, it may be necessary
to accelerate the development of information that is already requnred By and large,
the intent of many of these requirements is to improve efficiency and national con-
sistency by establishing uniform formats, eliminating ambiguities, encouraging pru-
dent planning, improving information for public participation, and perhaps by ex-
tending the intervals between required 303(d) lists. However, we recognize that
States meeting these requirements for the first time will likely require additional
effort in the near term, while the benefits will accrue in later years.

The remainder of this introduction summarizes the estimated costs of the pro-
posed regulations and outlines the general procedures we used to develop the esti-
mates. The remaining chapters of the report are organized according to the five cat-
egories described above. In each chapter, each proposed regulatory change is de-
sclribed in terms of its effect, its relation to the baseline, and its potential incremen-
tal cost.

Summary of Estimated Costs

The following summarizes the results of this analysis for those aspects of the pro-
posed rule that are expected to result in incremental costs or savings to States and
to the Agency. In addition, these incremental costs are placed into perspective by
comparing them to the cost of ongoing State, Territorial and authorized Tribal pro-
grams for water quality.

Overall Summary

The following table summarizes the results of this analysis for those aspects of
the proposed regulations that are expected to result in incremental costs or savings
to States. As shown in the table, the proposed regulations are expected to increase
the costs to States by apprommately $10.3—%$24.4 million annually from the present
through 2015. As shown in the summary table, the bulk of the additional costs
($10.1-23.8 million) are associated with the proposed requirements affecting the
content and development of TMDLs. For the listing program, if the listing cycle is
lengthened, then the resulting savings could offset the increased listing costs associ-
ated with the proposed regulations.

The Agency anticipates that its costs will increase significantly in the future, pri-
marily as a result of the increased State activity for developing TMDLs that is ex-
pected to occur in the baseline. As reflected in the Agency’s proposed Information
Collection Request, the Agency anticipates that its annual burden for the 303(d) pro-
gram will increase from about 600 hours annually to about 6,600 hours annually.
The bulk of this increase (5,600 hours) is for increased Agency effort for approving
or disapproving TMDLs that are developed by States—this burden will occur regard-
less of the proposed regulation. As already reflected in the EPA’s proposed ICR for
the period 3/1/99-2/28/01, the Agency anticipates that the proposed regulation will
further increase its burden by about 450 hours annually at a cost of about $18,000
annually. If the listing cycle is lengthened, then the savings that result to the Agen-
cy would offset the increased burden associated with the proposed regulation.

Perspective on the Magnitude of These Incremental Costs

The requirements of the proposed revisions will impose a relatively small addi-
tional cost to ongoing State, Territorial and authorized Tribal programs. In fiscal
year 99 States, Territories and authorized Tribes will receive $200 million for
nonpoint sources under section 319. This represents an increase of $100 million dol-
lars specifically targeted for implementation of the Clean Water Action Plan. Identi-
fying impaired and threatened waterbodies and initiating activities designed to at-
tain water quality standards is a key part of establishing TMDLs. In addition,
States, Territories and authorized Tribes will receive $105 million under section 106
for implementing their water quality management programs, including the develop-
ment of lists of impaired and threatened waterbodies and establishment of TMDLs
as required by section 303(d). Thus, the proposed regulation’s incremental costs of
$10.3-24.4 million represent only 3-8 percent of the amount of support provided an-
nually by the Federal Government for these programs, and undoubtedly a much
smaller proportion of the total State spending for these activities.

The proposed regulation is expected to increase EPA’s costs by $18,000 annually.
This is an insignificant increase compared to the overall annual cost of $279 million
budgeted by EPA for water quality program management.

As the number of waterbodies identified stabilizes and increasing numbers of
TMDLs are established, the additional annual costs associated with the proposed
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regulation are expected to decrease. At the same time, water quality will improve
as TMDLs lay the groundwork for more cost-effective and improved controls.

Summary of the Incremental Costs and Savings To States Associated with the Proposed Regulations

Proposed Revision Anncuoaslézed
Changes to the Listing Program:
1.5. LISTED WATERBODIES Are grouped into 4 Parts. Only Part 1 waters require TMDLs. M/M/L pri-
orities must be set for Part 1. (Additional public part. cost is included in 7) .. . 0.02
1.6. A State’s list must include a schedule for establlshmg each TMDL 0.01
1.7. Listing methodologies must be subject to public review and submitted to EPA by January 31
each year a list is due ... 0.19
1.8. A new format is prescribed for the Ilstlng methodology 0.01,
Subtotal Annualized Cost .............. 0.23
1.10. Option C: Changing to a 5-year cycle from a 2-year cycle after the 2000 Ilstlng (0.32),
Subtotal Annualized Cost Including Option C (0.09)
Changes Affecting the Content and Development of TMDLS
1.1. TMDLs must include specified elements (costs are for implementation plan) 5.3-14.3.
11.2. Minimum required public participation in TMDL development 4.8—9.5.
Subtotal Annualized Cost 10.1-23.8
Changes Affecting the Schedule for Completing TMDLs
11I.2. TMDLs for all Part 1 waterbodies must be developed within 15 years of listing .01- .4,
Subtotal Annualized Cost .............. .01-4,
Total Annualized Cost (Excluding Savings from 1.10. Optlon C) 10.3-24.4

Methodology—General Procedures For Developing The Cost Estimates

This section reviews several general elements of our cost estimating methodology.
We use the approach described in this section to develop, in subsequent chapters,
estimates for the costs of the individual provisions of the proposed regulations. This
sections covers the following topics:

« Definition of the Baseline
Data Sources
Time Period for Cost Estimates and Annualization Procedure
The Number of TMDLs to be Developed
Labor Rates and Costs for Supervisory and Clerical Functions
Affected Entities
Costs When EPA Performs a Function Rather Than a State

Definition of the Baseline

Estimates of the incremental impact of some of the proposed revisions are sen-
sitive to how the baseline of current program requirements is defined. The more
that is said to be already required in the baseline, the less is the incremental bur-
den of the proposed regulations. For this report, the baseline has been defined as
the greater of:

1. The requirements of existing TMDL regulations, other existing water program
regulations, and consent decrees affecting the program; and

2. Current State program practice, as reflected in the combination of recent State
TMDL program performance and commitments the States have made regarding fu-
ture performance.

Practices called for by EPA’'s TMDL program guidance materials—to the extent
they go beyond existing regulatory requirements and to the extent State perform-
ance falls short of them—are therefore not included in the baseline.

Several examples will clarify the application of this definition. First are instances
where State practice falls short of existing legal requirements:

In some cases, existing Federal regulations require States to do something that
they may not have done in practice. For example, existing regulations?® require each
State to describe the methodology it used to develop its 303(d) list. Despite the exist-
ing regulation, in some cases some States have not provided this description of their
listing methodology. The proposed regulations restate and clarify the requirement
to describe the listing methodology. Under our definition of the baseline, we at-
tribute no incremental cost to this provision of the proposed regulations. States are
required by existing regulations to describe their listing methodology. The cost of

140 CFR 130.7(b)(6).
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doing so is associated with the current program; it is not a cost of the proposed revi-
sions.

The proposed regulations go further to specify the format of the State’s description
of its listing methodology. This does not appear in existing regulations, and few if
any States have described their listing methodology in this manner. In our view,
this proposed requirement does impose incremental costs beyond the baseline. The
incremental costs we estimate, however, are not the entire costs for a State to de-
scribe its listing methodology, but the added costs of describing the methodology in
this particular manner. A description of the State’s listing methodology and the on-
going costs of preparing the description are part of the baseline. The costs of this
proposed regulatory provision are whatever additional costs accrue in providing the
description in this more specific format rather than in the less specific format that
would suffice under the existing regulations. Further, the effort to reformat the de-
scription would only be a one-time cost.

In other cases, State practice exceeds what is called for by existing legal require-
ments (current regulations and existing consent decrees). Here we assume that
States will continue their current practice, and the proposed regulations will impose
costs only to the extent that they require more than what States are currently
doing. Here are two examples:

Existing Federal regulations do not explicitly require an implementation plan as
a part of each TMDL. The consensus among TMDL practitioners, however, is that
a thorough TMDL should include such a plan, describing how the TMDL decisions
will be implemented and how progress will be monitored toward attainment of the
water quality standards. Accordingly, many of the TMDLs that States have devel-
oped recently (perhaps roughly ¥4 of them, as discussed in chapter I1) have included
an implementation plan, even though EPA regulations have not required these
plans. The proposed regulations will now explicitly require implementation plans for
all waters for which TMDLs will be developed. We assume in the baseline that
States will not backtrack on their current practice of preparing these plans for about
Ya of the TMDLs. In the absence of the proposed regulations, States will continue
to do this. We therefore estimate that the incremental cost of the proposed regula-
tions requiring these plans will be roughly the average cost of preparing such plans
for a typical TMDL multiplied by %4 of the total number of TMDLs to be prepared.

Existing Federal regulations do not specify the time by which a State must com-
plete TMDLs for all its listed waters. Nevertheless, due to public pressures, legal
action and other factors, most States have now committed to complete their TMDLs
within some specified timeframe. Eleven States have signed consent decrees com-
mitting to deadlines for completing all their TMDLSs, and 40 additional States have
made other deadline commitments to EPA. States have chosen a variety of time-
frames for completing their TMDLs, ranging from as little as 3 years to as many
as 20. The proposed regulations will now require all States to complete their TMDLSs
within 15 years after listing, thus effectively requiring that all TMDLs for waters
listed in the year 2000 (the first list to which the new regulations would apply) must
be completed by 2015. We assume the existing State commitments to be part of the
baseline—we assume that State practice will match what they have committed to.
All but 4 of the States have committed through consent decrees or otherwise to com-
plete TMDLs for all their currently listed waters by 2015—three states are in the
process of making their commitments and one state planned on completing its
TMDLs by 2018. Thus, the proposed regulations may have an incremental impact
on these four States to the extent it requires them to accelerate their planned pace
for completing their TMDLSs.

To summarize, the baseline we define for purposes of incremental costing is the
greater of existing legal requirements (regulations and consent decrees) and existing
practice (recent State performance and commitments).

Data Sources

Most estimates of the amount of staff level of effort (LOE) needed to perform a
new task required of States by the proposed regulations have been provided by a
State representative. Estimates of the State LOE associated with the baseline
303(d) listing program have been drawn from EPA'’s analysis of the respondent bur-
den for this program as reported in the Agency’'s most recent approved Information
Collection Request (ICR) submission. Similarly, estimates of the Federal LOE re-
quired for tasks under the baseline listing program are also drawn from the ICR.

Other information is drawn from a review of State 303(d) list submissions,
TMDLs submitted to the Agency, and a data base of listed waters prepared by Tetra
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Tech, Inc.2 This information was current as of early December, 1998. It includes
those State list submissions and TMDLs received by EPA Headquarters and entered
into the data base as of this time. For most States, this means their 1998 lists, but
for some States that had not yet submitted their final 1998 lists or for which data
base entry was not yet complete, our information is based on their 1996 lists. This
information can be updated as more 1998 lists are submitted and analyzed. The cost
estimates will likely change slightly as this newer information is incorporated.

Time Period for Cost Estimates and Annualization Procedure

The first 303(d) lists to which the proposed regulations will be fully applicable will
be the lists to be submitted in 2000. The proposed regulations will require TMDLs
for all listed waters to be completed within 15 years, by 2015. We have chosen the
time period for the cost analysis as extending from the beginning of 1999 through
2015 so as to encompass the full cycle of program activities for this set of waters—
from initial work on the listing through completion of TMDLs for all these waters.
We estimate the incremental costs associated with each provision of the proposed
regulations over this 17-year period. Some of these costs will occur once during this
period (such as the one-time costs associated with adopting a new format), some will
occur several times (e.g., under one option proposed for the listing program, lists
will be required to be submitted every 5 years, starting in 2000 and then in 2005,
2010 and 2015), and some will occur each of the thousands of times a TMDL is de-
veloped during this period. In each case, we estimate the amount of the cost and
how often and when it will recur during this period. Projected costs are then
summed for each year from 1999 through 2015 and discounted back to the begin-
ning of 1999 using the OMB-recommended real discount rate of 7 percent annually.
When discounting, we assume that all of the costs incurred in a year occur at the
beginning of the year—this is a conservative assumption that tends to increase the
present value cost of the proposed regulations. We then annualize this present value
figure over the 17-year period of analysis. The result is the estimated annual cost
of each proposed regulatory requirement.

The Number of TMDLs to be Developed

One of the most important data elements needed in estimating the costs of the
proposed regulations is the number of TMDLs that will need to be developed over
this time period. Some of the proposed regulatory requirements increase or acceler-
ate the cost of developing a typical TMDL. The total cost of such requirements can
generally be estimated by multiplying the cost increase for a typical TMDL by the
number of TMDLs to be developed. Unfortunately, there are several unknowns in
estimating the number of TMDLs to be completed.

The best initial indicator of the number of TMDLS is the number of waters listed
by States in their 303(d) lists. By combining the most recent lists from each State,
we estimate a current national inventory of some 20,198 listed waters. The ultimate
number of TMDLs needing development will differ from this number for several rea-
sons:

Several sorts of waters must be included on States’ 303(d) lists even through they
will not in the future need TMDLs developed for them. These sorts include: 1) Wa-
ters that are impaired or threatened by pollution (e.g., flow alteration or exotic spe-
cies) rather than pollutants and that are thus not amenable to TMDLs; 2) Waters
that have already had TMDLs developed for them, but for which WQS have not yet
been attained; and 3) Waters that are impaired, but for which planned activities
other than TMDLs will bring them into attainment. Under the proposed regulations,
these three sorts of listed waters not needing TMDLs would be classified in separate
parts of a State’s 303(d) list.

Many additional currently listed waters will eventually prove not to need TMDLSs.
States often list waters on a conservative basis, choosing to list a water even though
the information suggesting that it is impaired is very limited. Subsequent monitor-
ing may find that the water is not impaired and need not be listed.

On the other hand, not all the waters that will eventually need TMDLs are cur-
rently known and listed. States have monitored or assessed only a fraction of their
waters. As assessment and monitoring efforts expand to more of the Nation’s wa-
ters, more impaired waters needing TMDLs will be found. The States’ 303(d) lists
submitted in 2000 will undoubtedly include some waters recently discovered to be
impaired that were not on the 1998 lists. Similar additions will occur in the lists
due in future years after 2000.

2Kevin Kratt, Tetra Tech. “Updated memo on TMDL listing and development questions relat-
ing to EPA’s new regulations.” November 20, 1998.
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Some perspective on the likely balance between the factors tending over time to
increase the number of listed waters and other factors decreasing it is provided by
the change between 1996 and 1998 in the number of waters listed by States. For
the 38 States for which 1998 list data has been tabulated, the 1998 lists in total
are about 35 percent longer than the 1996 lists. This suggests that the discovery
over time of new impaired waters that should be added to the lists has had a great-
er impact than the process of paring the lists down by eliminating waters that really
do not need to be listed (in effect, that the third of the buffeted factors mentioned
above has outweighed the second).

Additional factors complicate the relationship between the number of listed wa-
ters and the number of TMDLs that will need to be done:

Many listed waters have more than one cause of impairment, and a TMDL may
be needed to address each cause. For the 1998 303(d) lists, there are about twice
as many causes of impairment as waters. If each cause were to require a separate
TMDL, then about twice as many TMDLs would be required as there are waters.
However, it is often possible to develop a single TMDL that simultaneously address-
es multiple causes of impairment in a water.

The geographic scale at which TMDLs are developed may not match the scale at
which waters are listed. Some listed waters are very large, and multiple TMDLs will
likely need to be developed for different portions of a single listed water. Conversely
(and probably more commonly) some listed waters have water quality problems and
potential solutions that are very closely related to those for adjoining listed waters,
and a single TMDL can be developed on a watershed basis addressing a set of sev-
eral listed waters.

In sum, there are large uncertainties about how many currently listed waters will
not need TMDLs done for them, about how the number of listed waters will change
over time, and about how many TMDLs will be needed per listed water. Assessing
the combined impact of the various factors affecting the relationship between the
number of currently listed waters and the number of TMDLs that will eventually
need to be done through 2015 is extremely difficult. Our rough guesses are that:

The three factors we cited initially—the three sorts of currently listed waters that
will not need TMDLs, the deletion from the lists of waters that ultimately prove not
to be impaired, and the addition to the lists of additional waters found to be im-
paired—on balance will result in a number of waters eventually needing TMDLs
that is somewhat greater than the current number of listed waters.

The “causes” information suggests that a minimum of 1 and a maximum of 2
TMDLs on average will need to be developed per listed water.

The frequency of geographic consolidation of TMDLs (developing one TMDL on a
watershed basis that covers several listed waters) will prove much greater than the
frequency of geographic disaggregation (developing multiple TMDLs to cover dispar-
ate sections of a single listed water).

On balance, we will assume, we believe conservatively, that the roughly 20,000
currently listed waters will result in the need to develop between about 20,000 and
about 40,000 TMDLs over the period from the present through the year 2015.

Labor Rates and Costs for Supervisory and Clerical Functions

A State representative provided an estimate of $80,000 as the typical current fully
loaded cost (including salary, all benefits and indirect costs) of a technical State
FTE with typical qualifications for performing TMDL work. This is generally con-
sistent with estimates made by states that have prepared workload estimates for
their water quality and TMDL programs.3 By contrast, the cost of an EPA FTE
working on the 305(b) or the 303(d) program has been estimated to be somewhat
higher, at $83,971 per year.4

The State representative also expressed some concern that EPA’s proposed TMDL
program regulations might slightly increase the average quality of the State tech-
nical staff needed (e.g., the increased public participation requirements would in-
crease the need for skilled public meeting facilitators) and increase States’ needs for
travel money and laptop computers. He suggested that, in order to be conservative
in our cost estimates, we might want to assume that the additional State LOE re-
quired by the new regulations, with support, might cost slightly more than the
$80,000 figure for the fully loaded average cost of an FTE under the current pro-

3For example, the Washington State Department of Ecology developed a detailed workload
model for their TMDL program. For this model, they estimated that the current annual cost
of an FTE is roughly $80,000 per year. (Total maximum Daily Loads Workload Model, Program
Definition and Cost. Department of Ecology Publication No. 98-26, July 1998, page 9).

4EPA’s recent ICR for the 305(b) and 303(d) programs assigned that work was done by staff
at an average salary level of Grade 10 Step 7, and applied an overhead rate of 110 percent.
Using 1998 salary rates, this amounts to a loaded labor rate of $83,971 per FTE.



34

gram. In response to this suggestion, we have assumed that the additional State
FTE required by the new regulations will cost as much as an EPA FTE, or $83,971
per year. EPA’s recent ICR makes the same assumption that State FTEs cost the
same as EPA FTEs. On an hourly basis, this is the equivalent of a fully loaded cost
of $40.37 per hour. In this cost analysis, therefore, we assume that incremental
State technical LOE required by the proposed regulations costs $40.37 per hour.

This accounts for the cost of the incremental technical staff hours. To this we add
the costs of clerical and supervisory support for the technical staff hours, as follows.
The State representative cited the detailed study conducted by the Stale of Wash-
ington that found that one clerical worker was needed for every 8.5 technical staff
end one supervisor was needed for every 7.7 technical staff. Together, clerical and
supervisory personnel needs are thus approximately .25 FTE for every 1 technical
FTE.5 We thus added a 25 percent Actor for clerical and supervisory support to the
estimates provided for the technical FTE needed to accomplish a task required by
the proposed regulations. All the LOE estimates provided in this report include this
25 percent factor, they therefore include both the technical and the clerical/super-
visory support needed to meet the requirements of the proposed regulations.

Affected Entities

In this document, we use the term “States” for convenience to include the 50
States plus the District of Columbia, Puerto Rico, the Virgin Islands, American
Samoa, Guam, and the Commonwealth of the Northern Marianas. When we refer
to the cost for a typical State to perform an activity, we mean the average cost that
will be incurred across these 56 entities. We will often then multiply this average
cost by 56 to obtain a national cost estimate. In the future, Tribes may apply and
be authorized to implement the TMDL program for their waters. If so, the average
cost per “State” would need to be multiplied by more than 56 to obtain a national
cost estimate.

Costs When EPA Performs a Function Rather Than a State

Many TMDL program activities must be performed by EPA in instances when a
State fails to perform a required function. When this happens, it is likely that EPA’s
cost of performing these functions will be higher than the State’s costs for several
reasons: EPA’s performance in stepping in for a State will likely be less efficient
than the State’s performance would have been; EPA personnel will be less familiar
with the particular State context and because of increased travel needs, EPA’'s LOE
would probably be greater than the State’'s would have been.

We have not estimated in this report the likely increased costs for EPA to perform
a required TMDL program function when a State does not perform it. There are sev-
eral reasons why we have not made such estimates:

Most importantly, it is EPA’s expectation that in virtually all cases the States will
perform the functions that are being asked of them. Two primary purposes of the
proposed regulations and supporting draft guidance are to clarify and bring consist-
ency to the TMDL program and to provide States with the necessary information
so that they will fully and successfully implement the program.

Apart from the reasonable assurance issue, we have no reason to foresee any in-
stances in which a State is unlikely to perform a required function, and no basis
for estimating quantitatively how often States might not perform required functions.

However, in the case of the reasonable assurance requirement, States may occa-
sionally be unable to meet a specific requirement of the proposed regulations. The
specific procedures for this requirement are included in the proposed revisions to the
Agency’s permitting regulation, and a separate analysis addresses the incremental
costs that may result.

I. PROPOSED REVISIONS AFFECTING TO PROGRAM

The proposed revisions that alter the listing program in ways that might be
thought to affect cost are:

1. Clarifying the definition of “threatened”;

2. Codifying the scope of the lists to include waterbodies that are impaired or
threatened by atmospheric deposition, and by all combinations of point and nonpoint
sources (i.e., point sources only, nonpoint sources only, and a combination of point
and nonpoint sources);

3. Expanding the scope of the lists to include waterbodies that are impaired or
threatened by pollution (as well as pollutants);

58.5 technical staff per 1 clerical staff means 1/8.5 or 0.118 clerical per technical. 7.7 technical
staff per | supervisory staff means 1/7.7 or .130 supervisory per technical. Summing the two
gives .248 clerical plus supervisory per one technical.
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4. Requiring that waterbodies remain listed until standards are attained (rather
than only until TMDLs are approved);

5. Changing the format for specifying priorities by requiring that listed
waterbodies be grouped into 4 categories (Parts 1 through 4, with TMDLSs required
for Part 1 waterbodies only), requiring that Part 1 waterbodies be prioritized into
three groups (as either high, medium or low priority), and requiring that Part 1 wa-
ters with certain characteristics be assigned high priority;

6. Eliminating the requirement that states identify the TMDLs to be completed
within 2 years, and replacing it with a requirement for comprehensive, TMDL-spe-
cific schedules as part of the listing;

7. Requiring that a State’s listing methodology be subject to public review and
submitted to EPA by January 31 prior to each submission;

8. Changing the format for a State’'s required description of its listing methodol-
ogy; and

9. Changing the date by which lists must be submitted to EPA to October 1 from
April 1.

The incremental impact of each of these revisions is discussed below in Sections
1.1.-1.9. The combined incremental impact of these revisions is summarized at the
conclusion of this chapter.

In addition, the proposed regulations ask for public comment on options for fur-
ther altering the frequency with which lists must be submitted:

10. Options for altering the listing cycle, ranging from leaving it a 2-year cycle
to changing it to a 4-year or 5-year cycle, either effective immediately or subsequent
to the next listing due in the year 2000.

The incremental costs (which in this case amount to savings rather than costs)
associated with some of these options are evaluated in Section 1.10.

Some provisions in the proposed regulations affecting the listing program arc not
addressed in this chapter because they clearly have no or minimal incremental cost
or savings associated with them. These include:

Revising the definitions of TMDL, wasteload allocation and load allocation, as well
as adding definitions for the terms pollution, pollutant, impaired waterbody, ther-
mal discharge, and waterbody. These definitions are intended to clarify meaning
rather than to change the substance of the definitions, and do not affect the listing
program. To the extent that any of these revisions might affect the cost of develop-
ing TMDLs, they are discussed in the next chapter (Il. Proposed Revisions Affecting
the Development and Content of TMDLSs.)

Requiring a georeference for each listed waterbody does not affect incremental
cost because EPA already has a program nearing completion that provides this ca-
pability at no cost to the States.

Additional revisions that do not affect cost include:

Eliminating the existing regulatory provision that a rationale be provided for any
decision not to use some existing and readily available data and information.

Clarifying that violation of a narrative criterion is a basis for placing a waterbody
on the 8303(d) list.

Clarifying the steps and timeframes for actions that EPA will take if the Agency
disapproves a State submittal (list or TMDL).

This chapter focuses on the incremental costs or savings that States may realize
due to the provisions of the proposed regulations. Chapter IV includes the impact
of the proposed regulations on the Agency’'s workload.

1.1. The definition of “threatened” waterbody is clarified

Requirement

The proposed regulations clarify “threatened” to mean that adverse declining
trends for a waterbody currently meeting water quality standards indicate that
standards will be exceeded by the next listing cycle.

Baseline

The existing regulations include the requirement to list threatened waterbodies,
but do not define “threatened.”

Incremental Cost

The additional costs of this clarification are expected to be minimal for two rea-
sons. First, no additional data or information are needed for States to apply this
definition. Second, the time horizon specified in the definition only requires a very
near-term focus (one listing cycle). and likely represents the minimum time horizon
that States might use to comply with the existing requirement to list threatened
waterbodies. Further, this clarification may reduce costs in those cases where States
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previously interpreted “threatened” to require a longer term assessment, such as
projecting a decade ahead.

1.2. The scope of the lists is codified to include waterbodies that are impaired or
threatened by atmospheric deposition, and by all combinations of point and
nonpoint sources

Requirement

The proposed rule codifies EPA’s existing policy that waterbodies impaired or
threatened by atmospheric deposition be listed. The proposed regulations also codify
the Agency’s long-standing interpretation that the §303(d) listing requirement ap-
plies to waterbodies that are impaired or threatened by any combination of point
and nonpoint sources (i.e., point sources only, nonpoint sources only, or a combina-
tion of point and nonpoint sources).

Baseline

The proposed regulations are consistent with the Agency’s long-standing interpre-
tation and policy regarding atmospheric deposition and combinations of point and
nonpoint sources.

Incremental Impact

No additional costs are anticipated since the proposed regulations do not alter ex-
isting requirements.

1.3. Expanding the scope of the lists to include waterbodies that are impaired or
threatened by pollution

Requirement

This proposed revision requires States to use existing and readily available data
and information to list waterbodies that are impaired or threatened by “pollution”,
in contrast to only those impaired or threatened by “pollutants”. States are not re-
quired to obtain any new data or information to comply with this requirement. The
revision adds cases where impairments or threats cannot be linked back to any spe-
cific substance or parameter added to the water (i.e., “pollutant”, including chemi-
cals, sediment, BOD, bacteria, heat, etc.), such as for flow alterations. Waterbodies
that are listed as impaired or threatened by pollution but not pollutants will be list-
ed as Part 2 waterbodies (discussed further below in Section 1.5.) and TMDLs are
not required for them.

Baseline

Waterbodies impaired or threatened by pollution are already identified as part of
the 305(b) reports that States provide. Many States have gone further and include
on their 303(d) lists some of their waterbodies that are threatened by pollution. For
example, during the 1996 listing cycle, 35 of the States’ lists identified at least one
water listed because of a pollution cause, and 16 of these States’ lists identified
many waterbodies listed due to pollution causes. From available information for the
1998 listing cycle for 38 States, at least an additional 6 States have identified pollu-
tion causes, of which 4 states identified many causes.

Incremental Cost

EPA does not anticipate that these proposed revisions will significantly increase
the resources needed to prepare listings. States have already identified all impaired
and threatened waterbodies in their 305(b) reports whether due to pollution or pol-
lutants. Further, States that have already listed many waterbodies that are im-
paired or threatened by pollution should be only minimally affected by this require-
ment.

As discussed above, at least 20 States have already listed many waterbodies for
such causes. The 36 States that have not listed waterbodies for such causes pre-
viously, or who have done so only to a limited extent, may feel it appropriate to hold
a public meeting regarding their new policy for listing waterbodies affected by pollu-
tion. This public meeting might be in addition to the public participation that al-
ready occurs as part of the State’s listing process. If needed, this additional public
participation effort would only occur once in support of the State's 2000 listing.
However, as discussed below in Section 1.7., the proposed regulations already re-
quire that all States hold an additional public meeting that could be appropriate for
this purpose. The additional public participation cost that might be associated with
this requirement has been included in the incremental cost estimated in Section 1.7.
below.
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1.4. Waterbodies are listed until standards are attained

Requirement

Currently, most States list waterbodies until TMDLs are approved, then drop
them from their lists. The proposed revision requires that waterbodies remain listed
until water quality standards are actually met. This only affects when waterbodies
are removed from the list, and does not require the development of any information
that wouldn't otherwise be available anyway. These waterbodies will be listed as
Part 3 waterbodies, as discussed later in 1.5.

Baseline

In most States, a water is removed from the list when all required TMDLs for
that water are approved. However, the Agency's current guidance allows
waterbodies to remain on a State’s list until standards are attained. Some States,
such as those in Region 10, have already been following this practice.

Incremental Cost

No additional costs are anticipated as a result of keeping waterbodies listed until
standards are attained.

1.5. Waterbodies must be grouped into 4 Parts (1-4). with only Part 1 waterbodies
requiring TMDLs and these must have high. medium and low priorities set for
them. Part 1 waterbodies with certain characteristics must be classified as high
priority

Requirement

‘ I'Il'he proposed revision requires that waterbodies be grouped into 4 categories as

ollows:

Part 1: Waterbodies impaired or threatened by one or more pollutants requiring
the development of TMDLSs.
Part 2: Waterbodies impaired or threatened by pollution rather than pollutants.

A TMDL is not required for waterbodies on this pan of the list.

Part 3: Waterbodies for which EPA has approved or established a TMDL, but for
which water quality standards have not yet been attained.
Part 4: Waterbodies that are impaired, but for which planned activities other than

TMDLs will bring them into attainment. If such a waterbody does not attain water

quallty standards by the next listing cycle, the waterbody must be included in Part

OnIy Part 1 waterbodies require TMDLs to be developed and priorities to be es-
tablished. The proposed regulations funkier specify that, starting with the 2000 list-
ing, Part 1 waterbodies must be grouped into three classes of priorities: high, me-
dium and low. The proposed regulations specify that high priority Part 1
waterbodies must include all waterbodies for which the designated use is public
drinking water supply or that contain or serve as habitat for endangered or threat-
ened species under section 4 of the Endangered Species Act. The definition of me-
dium and low priority is left to the States’ discretion. High priority waterbodies
must have TMDLs completed for them before low and medium priority waterbodies,
and all of the Part 1 waterbodies must have TMDLs completed for them within 15
years of being listed as Part 1—the impact of requiring that TMDLs be developed
within these specified timeframes is evaluated in chapter Il (I1l. TMDLs Must Be
Completed Within Specific Time Periods).

Part 2 waterbodies were discussed earlier in Section 1.3. and Part 3 waterbodies
were discussed earlier in Section 1.4.

The proposed regulations do not alter the current requirements for Part 4
waterbodies. The proposed regulations do clarify that the time horizon over which
attainment must be achieved for these waterbodies is 15 years plus the length of
one listing cycle.

Baseline

There is no current requirement to group waters. However, no new data or infor-
mation is needed for States to group their waterbodies in accordance with the four
categories (Parts | 4) as now specified in the proposed revisions.

With regard to setting priorities, States are already required to set priorities for
listed waterbodies under the current program. About 75 percent of the States in
their 1996 lists assigned some type of priority to their impaired waterbodies, and
an additional 10 percent assigned some type of priority in their 1998 lists. Some
States assigned explicit high, medium and low priorities to each water. Some States
separated their lists into several tiers (e.g., First, Second, Third) and waterbodies
in each tier were assigned the same priorities. Some States actually ranked all their
waterbodies or watersheds in numerical priority order. Some States set priorities
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using a rotating basin approach, planning to develop TMDLs at the same time for
all waterbodies located in the same basin. Overall, about 10 of the 56 States used
approaches for setting priorities that are essentially equivalent to high, medium and
low priorities or that can readily be grouped in this manner.

Incremental Cost

Setting priorities is already a statutory requirement and an ongoing process under
the current program. The cost of developing and applying approaches for setting pri-
orities is part of the cost of the existing program, even for States that have not yet
developed or applied approaches for setting priorities. Therefore, it is not appro-
priate to attribute any of the cost of this existing requirement to set priorities to
the proposed revisions. The proposed regulations do specify the way that priorities
must be set, adding modestly to the cost of setting priorities, as discussed below.

The proposed revisions require a change in the way that waterbodies and prior-
ities are grouped. It is anticipated that the additional effort to group waterbodies
into the 4 Parts would be small. Further, it is anticipated that there would not be
much additional effort needed to identify the small number of high priority
waterbodies (i.e., those for which the designated use is public drinking water supply
or that contain or serve as habitat for endangered or threatened species).

States that are not already grouping waterbodies according to high, medium and
low priorities may require an additional one-time effort to re-orient their approaches
for setting priorities for Part 1 waterbodies. On average, about 100 hours of effort
should be adequate for revising an existing priority setting system to meet the re-
quirements of the proposed regulations. Since 10 of 56 States already employ ap-
proaches that provide the equivalent of high, medium and low priorities, perhaps
46 listings may require the additional 100 hours of effort to revise their priority set-
ting systems. However, since the 10 states that already have appropriate priority
setting systems may still wish to reevaluate their systems in light of the proposed
regulations, we conservatively assume that all 56 states will require, on average,
an additional 100 hours of effort. This one-time effort amounts to an additional
5,600 hours (about 2.7 FTE) at $40.37/hour for a total one-time cost of $226,075 to
be incurred in 1999. The present value of this cost is $226,075¢ and the annualized
cost of this one-time effort through 2015 is $21,641.

In addition, States that are substantially revising their priority setting systems
as a result of the proposed regulations might wish to hold an additional one-time
public meeting for this revision. This additional public participation has been in-
cluded within the incremental cost for the new requirement for public participation
discussed below in Section 1.7.

Finally, it is not anticipated that the proposed regulations will result in additional
costs for Part 4 waterbodies. Part 4 waterbodies are cases where States expect at-
tainment of standards without TMDLs.

If a State’s expectation for a waterbody proves wrong, the existing regulations
would require the development of TMDLs. The proposed regulations’ requirement to
reclassify Part 4 waterbodies as Part 1 waterbodies if they fail to achieve attain-
ment within one listing cycle only clarifies that there must be a reasonable time ho-
rizon for the expectation that standards will be attained. This requirement limits
the time horizon to one listing cycle plus 15 years (the time limit for completing
TMDLs that are newly listed as Part 1 waterbodies). Thus, a waterbody that is clas-
sified as Part 4 in the 2000 listing, must achieve attainment by the next listing—
2002 for the current 2-year cycle, 2004 if a 4-year cycle is adopted and 2005 if a
5-year cycle is adopted; if the waterbody is not in attainment by then, it must then
be classified as a Part 1 waterbody, and therefore it must either achieve attainment
or have a TMDL developed for it within 15 years—2017 for the current 2-year cycle,
2019 for a 4-year cycle, and 2020 for a 5-year cycle. The timeframe that States cur-
rently apply when anticipating that waterbodies will achieve attainment without
the need for TMDLs should be well within the 17-20-year time horizon as clarified
by the proposed regulation.

6 As discussed previously in the methodology section, all costs are discounted to January 1,
1999 and all costs incurred in a year are conservatively assumed to occur at the beginning of
the year Thus, the present value of any costs incurred at any time in 1999 ($226,075 in this
case) is the same as the undiscounted cost ($226,075). This is a conservative simplifying as-
sumption because it maximizes the present value of any costs incurred.
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1.6. A State’s list must include a schedule for establishing each TMDL. replacing the
existing requirement to target only those TMDLs that will be completed within
2 years

Requirement

The proposed regulations require that States develop comprehensive schedules for
developing TMDLs for all waterbodies included on Part 1 of the list. This require-
ment would replace the existing requirement to identify only those TMDLs to be de-
veloped within 2 years. Further, the workload for establishing TMDLs must be rea-
sonably paced over the duration of the schedule. As time passes, States may alter
the sequence of TMDL development from the original schedule as technical and ana-
lytic needs demand. Therefore, the comprehensive schedule commits States more to
the overall pace of TMDL development, rather than to a rigid schedule for specific
TMDLs.

Baseline

The proposed provision replaces the current requirement that States identify
those waterbodies for which TMDLs will be developed over the next 2 years.

Past and ongoing litigation has and will likely continue to result in States prepar-
ing comprehensive schedules for developing TMDLs. 11 States representing about
30 percent of the national total of listed waterbodies have already developed com-
prehensive schedules as part of Consent Decrees. Plaintiffs have filed litigation for
another 15 States, representing 33 percent of the national total of listed
waterbodies; and notices of intent to sue have been filed in 5 additional States.
Thus, it is likely that, due to current litigation, comprehensive schedules for devel-
oping TMDLs would be prepared in the baseline for perhaps half of the States, rep-
resenting a substantial portion of the TMDLs.

About half of the States use a rotating basin or watershed approach to water
guality management, in which States work sequentially through each of their basins
on a 5-year cycle, and schedule all their activities in these basins or watersheds ac-
cordingly, including establishing TMDLs.

Incremental Cost

States with Consent Decrees already have comprehensive schedules for developing
TMDLs. States that use a rotating basin or watershed approach to water quality
management should be able to readily schedule TMDL development in accordance
with their existing basin schedule of activities, especially given the flexibility in the
regulations regarding the specific sequencing of TMDL development. States without
Consent Decrees or States that do no use a rotating basin or watershed approach
may require the most planning effort to develop realistic, comprehensive schedules.

For the purpose of estimating incremental cost, we conservatively assume that all
45 States without existing Consent Decrees will need to develop new comprehensive
schedules. The task of developing a comprehensive schedule is simplified since all
these States will already have developed high, medium and low priorities for Part
1 waterbodies (the incremental cost for this effort was included above in Section
1.5.). The task is further simplified because the regulations emphasize primarily the
pace of TMDL development rather than the precise sequence (the proposed regula-
tions provide States with the flexibility to alter the sequence of the specific TMDLs
that are to be developed). Thus, it is anticipated that the additional effort needed
to develop a comprehensive schedule for each of the 45 States would be, on average,
about 20 hours. The total effort for all 45 States for developing the initial com-
prehensive schedule would amount to 900 hours (.4 FTE) at $40.37/hour for a total
cost of $36,333 to be incurred in 2000. However, it is anticipated that the schedule
would also need to be reviewed with each listing cycle and revised as needed. These
revisions might require perhaps half of the original effort or an average of about
10 hours per listing cycle per State for a total cost of $18,167 in each subsequent
listing cycle. Across all the States, the present value cost of preparing the initial
schedule and revising it through 2015 (8%z listing cycles under the existing regula-
tions) would be $108,764 and the annualized cost through 2015 would be $10,411.

1.7. Requiring that the listing methodologies be subject to public review and submit-
ted to EPA by January 31 for each submission

Requirement
States’ listing methodologies must be subject to public review and submitted to
EPA 8 months prior to the deadline for submission of the list (which the proposed
regulations shift from April | to October | of the listing year as discussed later

under Section 1.9.).
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Baseline

States currently must submit their listing methodologies to EPA for review. The
current program requires public participation and review of all aspects of the listing
submission, which would include the listing methodology. In compliance with the
Paperwork Reduction Act, EPA has periodically prepared Information Requests
(ICRs) for the National Water Quality Inventory Reports, which include the esti-
mated burden associated with the TMDL listing process for respondents and for
EPA. EPA'’s current approved ICR (in effect through 2128/99) estimated the States’
effort to conduct public participation for the 303(d) program. For EPA’s current ICR,
the total State effort for public participation (for the listing program) per listing
cycle per State was estimated to be, on average, about 120 hours.

Incremental Cost

The requirement to submit the listing methodology to EPA 8 months before sub-
mitting the list should not increase the level of effort needed by a State to develop
the listing methodology. This requirement may result in the need for some States
to shift forward their effort for developing or revising their listing methodology by
a few months. Generally, it is not anticipated that the cost of developing the meth-
odologies will be affected by this requirement.

However, separating the public review of the listing methodology from the State’s
public participation activities regarding the list itself by 8 months would likely re-
sult in the need for States to increase their public participation effort. This addi-
tional effort for public participation would occur for every listing cycle. Further, as
discussed previously (in Sections 1.3., and 1.5.), more extensive public participation
would likely be required for the first listing cycle under the proposed regulations
to review changes in the listing methodology regarding “pollution” causes, changes
in the priority setting approach, and perhaps changes regarding how atmospheric
deposition and combinations of point/nonpoint sources are covered. In addition, the
proposed regulations emphasize the importance of public participation. Therefore,
the resulting increased State effort for public participation is estimated as follows:

For the first listing cycle under the proposed regulations (i.e., for the year 2000),
we anticipate that the additional public participation effort for a State might range
from 200-800 hours depending on the level of interest in the State and the extent
of the revisions in the listing methodology. This is considered a conservative esti-
mate, given the Agency’s current estimate that the on-going State effort for all pub-
lic participation for the listing program is on average about 120 hours per listing
cycle per State. To estimate the national one-time cost for the first listing cycle, we
conservatively assume that, on average, the increased level of effort across the 56
States and Territories would be 500 hours per State (i.e., over four times the esti-
mated current average for all public participation activities), for a total increased
effort of 28,000 hours or 13.5 FTE for the year 2000 listing cycle.

For subsequent listing cycles. we anticipate that public participation would likely
be more routine in nature and require far less effort than for the first listing cycle
under the proposed rules. Nevertheless, to conservatively estimate national cost for
subsequent listing cycles (beyond the year 2000), we assume that the average State
effort for public participation will nearly double from current levels, with the aver-
age level of effort increasing by 100 hours for a total of 5,600 hours or 2.7 FTE per
cycle subsequent to the year 2000 listing.

Therefore, the overall incremental cost for the additional State effort for public
participation for the first listing cycle (January, 2000) would be $1,130,373 and
would drop to $226,075 for subsequent cycles. The present value of this additional
cost through 2015 (8%2 listing cycles under the existing regulations) would be
$1,987,363 and the annualized incremental cost through 2015 would be $190,239.

1.8. New format for the listing methodology

Requirement

The proposed revision specifies a new format for describing the listing methodol-
ogy. This new format will not affect the methodology that States use.

Baseline

The current regulations already require that the listing methodology be described.
About 69 percent of the 1998 State lists explained their listing methodology (up
from 56 percent for the 1996 listing cycle). Because the existing regulations require
that the listing methodology be described, the cost of describing the listing meth-
odology is considered to be part of the baseline, regardless of whether a State is cur-
rently complying with this requirement.
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Incremental Cost

Describing the listing methodology is an on-going requirement of the current pro-
gram. However, changing the format may result in some additional one-time effort
to repackage and clarify the description of the listing methodology in accordance
with the new format. An additional one-time effort of 40 hours in the year 2000
should be adequate for adopting the new format. For all 56 listings, the total addi-
tional level of effort would be 2,240 hours (1.18 FTE), amounting to a one-time cost
of $90,430 assumed to occur in the year 2000. The present value of this cost is
$84,514 and the annualized value over the period of analysis is $8,090.

1.9. Changing the listing cycle so that lists must be submitted to EPA on October |
instead of April 1

Requirement

The proposed regulations will require States to submit their lists to EPA on Octo-
ber | instead of April | in each year that lists are due to be submitted.

Baseline

The current regulations require that States submit their §305(b) water quality re-
ports and 8303(d) lists on April I of every even-numbered year.

Incremental Cost

Shifting the due date for listing submissions by 6 months to October | is expected
to ease any difficulties that States may have in completing both §305(b) water qual-
ity reports and 8303(d) lists for submission at the same time. This revised due date
is not expected to result in increased costs.

1.10. The Proposed rule requests comment on options for changing the listing cycle
from a 2-year cycle to a 4-year or 5-year cycle, either effective immediately or sub-
sequent to the listing due in the Year 2000

Requirement

The proposed revision asks for comment on options for altering the listing cycle.
These options include:

Option A.—Retain the current 2-year listing cycle,

Option B.—Adopt a 4-year or 5-year listing cycle immediately,

Option C.—Require that the first list submission under the new rule occur no
later than October 1, 2000, with subsequent list submissions occurring every 4 or
every 5 years.

If the listing cycle is lengthened (Option B or C), then fewer lists would need to
be prepared and approved in the future. For example, the current listing cycle (Op-
tion A) would require 8%z lists to be prepared and approved through 2015, while
switching to a 5-year cycle after the 2000 list (Option C) would require 4 lists. From
a cost perspective, lengthening the listing cycle would result in savings for both
States and the Agency. Potential savings to States are evaluated in this section,
while potential savings to the Agency are evaluated in chapter IV. For simplicity,
we have only assessed the savings that States would realize from Option C where
a listing is required for October, 2000 and subsequent listings are required every
5 years (instead of every 2 years as currently required).”

Baseline

In compliance with the Paperwork Reduction Act, EPA has periodically prepared
Information Collection Requests (ICRs) for the National Water Quality Inventory
Reports, which include the estimated burden associated with the TMDL listing proc-
ess for respondents and for EPA. EPA’s current, approved ICR (in effect through
2128/99) estimates the current respondents’ burden of preparing a 303(d) listing,
and is summarized in the following table. Over the time horizon for this analysis
(1999-2015), the current program would require 8%2 listings. At 25,424 hours per
listing cycle, the Agency'’s total effort through 2015 would be 216,104 hours or 103.9
FTE. These estimates are also the basis for the Agency’s submission to renew the
existing ICR.

7Generally speaking, the savings associated with a 4-year cycle would be somewhat less than
for a five-year cycle—for Option C, for example, a 4-year cycle through 2015 requires effort for
4%a lists as opposed to the 4 lists needed for a 5-year cycle. The savings associated with Option
C would be somewhat less than for Option B—for example, for 5-year cycles through 2015, Op-
tion C requires effort for 4 lists as opposed to the 3%s lists needed for Option B.
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Current State Listing Program Effort Per Listing
As Estimated In EPA’s Information Collection Request

Effort per  Efforts all
ICR Activity Number Description of Activity State States
(hours) (hours)

T o Identify waters needing TMDLs 215 12,040
8 .. . . Prioritize waters needing TMDLs . 118 6,608
9 e Conduct 303(d) participation 121 6,776

Total NOUIS: ..o 454 25424

When analyzing the impact of Option B or Option C, it would appropriate to in-
clude the incremental effort associated with the proposed regulations as part of the
baseline. As discussed in previous sections, the proposed regulations will likely re-
sult in increasing States’ efforts as follows:

Incremental Effort for All States Due to the Proposed Regulations Per Listing
As Estimated In This Chapter

Total Effort for all
States

Chapter | Section Number Description of Proposed Regulatory Revision m
State States
(hours) (hours)
15 ... s Revise the listing methodology ..........ccoeeenevenerenns 5,600
16 ... e ——— Develop comprehensive schedules for TMDLS ........ 900 450
17 .. s Provide additional public participation .................. 28,000 5,600
18 .. . Revise the format for the listing methodology ....... 2,240
Total Hours: .....ccovvvevvevevcieinne 36,740 6,050

Thus, over the time horizon for this analysis (1999-2015), the proposed regula-
tions would increase the effort of the current listing program by 36,740 hours for
the 2000 listing and by 6,050 hours for each subsequent listing.

The total listing effort for all States per listing cycle for both the current and pro-
posed regulations is summarized in the following table:

Total State Listing Program Effort Per Listing for All States
Due to the Current and Proposed Regulations

Increment Due to

Proposed Regula- Total Resulting

Listing Year Current Program (hours—all States) h Effort (hours—

tlonss(th;:rss)—all all States)
2000 listing 25424 ... 36,740 62,164
Each subsequent listing ... 25,424 ... 6,050 31,474

Thus, under the current 2-year listing cycle, the States’ total listing effort through
2015 would be 62,164 hours for the year 2000 listing and 31,474 for each of the 7%z
subsequent listings. The total effort through the year 2015 under the 2-year current
listing cycle would amount to 298,219 hours or 143.4 FTE.

Incremental Cost

The current 2-year listing requirement would result in 8%z listings, occurring bi-
ennially starting in 2000 and continuing through 2015. As shown above, taking into
account the requirements of the proposed regulations, the total effort under the cur-
rent 2-year listing cycle would be 143.4 FTE.

Option C would lengthen the listing cycle to 5 years, requiring only 4 listings over
the same period (i.e., for 2000, 2005, 2010 and 2015). It is not anticipated that a
5-year listing would require more effort than a 2-year listing. In addition, Option
C does not affect the effort needed for the 2000 listing. Consequently, the total effort
associated with Option C is 62,164 hours for the year 2000 listing and 31,474 for
each of the subsequent 3 listings, for a total of 156,586 hours or 75.3 FTE.

Therefore, Option C results in substantial savings compared to the current 2-year
listing cycle, as summarized in the following table:
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Savings To States Associated with Option C: Lengthening The Listing Cycle to 5 Years through 2015 for Two Cases: 1) the
Current Program Only and 2) the New Program

Total Effort for All States Savings
Through 2015 Through 2015
Option C: 5-
: : . Year Cycle
Applicable Regulations 2-Year Cycle 0$g£nccélg- Over Current
(hours—all (hourslall Cycle
States) (hours—all
States) States)
1. Current Program ....... . e 216,104 101,696 114,408
2. Including Proposal .. s 298,219 156,586 141,633

Including the proposed regulations, Option C amounts to a savings over the base-
line of 141,633 hours or 68.1 FTE. Furthermore, even with the increased effort that
results from the requirements of the proposed regulations, the resulting effort of
156,586 hours is still less than the current effort of 216,104 hours under the exist-
ing regulations—this amounts to a savings through 2015 of 59,536 hours or a 27
percent reduction of effort.

The cost associated with the 31,474 hours for each list beyond the year 2000 is
$1,270,621. For the current 2-year listing cycle, the present value of completing the
7%2 lists from 2002 through 2015 would be $5,232,210. The present value for the
Option C listing cycle for the three lists on 2005, 2010 and 2015 would be
$1,880,734. Therefore the present value of the savings associated with the 5-year
cycle of Option C is $3,351,476 and the annualized incremental savings through
2015 would be $320,818.

1.11. SUMMARY

The costs and savings associated with the proposed revisions discussed in this
chapter are summarized in the table on the following page. As shown in the table,
the proposed revisions affecting the listing program through 2015 are expected to
amount to an annualized cost of about $230,000.

If Option B or Option C for the listing cycle were selected, then a savings would
result that would offset some or all of the additional listing program costs of the
proposed regulation. Using Option C as an example, switching to a 5-year cycle after
the 2000 listing would save about $320,000 annually, more than offsetting the addi-
tional listing program costs of the proposed regulation, and resulting in a net an-
nual savings over this period of about $90,000 per year.

Summary of the Incremental Costs and Savings Associated with the Proposed Revisions to the Listing Requirements

Annualized
Proposed Revision (Thggztand
$
I.1. Clarifying the definition of “threatened”.
1.2. Codifying the scope of lists to include waterbodies Impaired or threatened by atmospheric deposition & all
combinations of point and nonpoint sources.
1.3. Expanding the scope of the lists to include waterbodies impaired or threatened by pollution (as well as pol-
lutants). (Additional public participation cost included in #7).
1.4. Requiring that waterbodies remain listed until standards are attained.
1.5. Listed waterbodies must be grouped into 4 Parts, with only Part 1 waterbodies requiring TMDLs. Part 1
waterbodies be prioritized into high, medium and low priorities. (Additional public participation cost is in-
cluded in 7) .o $22
1.6. A State’s list must include a schedule for estabhshmg each TMDL ... $10
1.7. Listing “methodology” must be subject to public review and submitted to EPA on January 31 before each
submission. (Includes public participation cost of 3 & 5) .. . $190
1.8. New format for the listing methodology .......... . . $8
1.9. Requiring lists to be submitted October 1 instead of Apr|I 1.
Total Annualized Incremental Cost (1998 §) ............ . $230

1.10. Option C: Changing to a 5-year cycle from a 2-year cycle after the 2000 liStiNg .........cccceerverrrivrriinirreniciins ($320)
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Summary of the Incremental Costs and Savings Associated with the Proposed Revisions to the Listing Requirements

Annualized
Proposed Revision (Thggzzmd
$
Total Annualized Cost (1998 $) Including Option C (net Savings) TN ($90)

11. PROPOSED REVISIONS AFFECTING THE DEVELOPMENT & CONTENT OF TMDLS

The proposed revisions affect how TMDLs are to be developed and what must be
included, as follows:

1. All TMDLs must include each of the following elements:

Waterbody name and geographic location;

Target pollutant load;

Deviation from the target;

Sources;

Wasteload allocation and load allocation;

Margin of safety;

Seasonal variation;

Allowance for future growth; and

Implementation plan.

2. States must meet minimum requirements for public participation in TMDL de-
velopment.

These provisions potentially add to the tasks that are typically performed for each
TMDL. We estimate the cost of these provisions by: 1) estimating the additional
LOE needed to perform each new task for a typical TMDL; 2) converting this LOE
into a corresponding cost; and 3) multiplying this unit cost by the projected number
of TMDLs for which this task will have to be done.

The incremental impact of each of these revisions is discussed below. The com-
bined incremental impact of these revisions is summarized at the conclusion of this
section.

11.1. All TMDLs must include specified elements

Requirement

The proposed regulations require that a TMDL include: (1) identification of the
name and geographic location of the waterbody; (2) identification of the pollutant
load that may be present and still assure attainment and maintenance of water
quality standards (WQS); (3) identification of the amount by which the current pol-
lutant load deviates from this target; (4) identification of the source categories, sub-
categories and individual sources of the pollutant; (5) WLAs for pollutants from
point sources, and LAs for pollutants from nonpoint sources, including atmospheric
deposition and natural background; (6) a margin of safety, expressed as unallocated
assimilative capacity or conservative analytical assumptions used in calculating the
TMDL,; (7) seasonal variation such that WQS will be met during all seasons of the
year; (8) an allowance for future growth that accounts for reasonably foreseeable in-
creases in pollutant loads; and (9) an implementation plan, including 8 minimum
elements described below.

Baseline

Items (1) through (7) in this list of required elements are explicitly required by
existing regulations (40 CF11 130.2(i) and 130.7(c)(1)). Item (8) requires a State to
reserve an amount for future growth in their allocation strategy that accounts for
reasonably foreseeable increases in pollutant loads and explain this decision. This
is not currently an explicit requirement for TMDLs, although many TMDLs have
included such reserves for future growth. This new requirement is discussed further
in section 11.1 a., below. Item (9), an implementation plan, represents another new
requirement that many previous TMDLs have nevertheless included. It is discussed
in section I1.1b., below.

Incremental Cost
Each of the proposed required elements (1) through (7) represents a reiteration
and clarification of existing regulatory requirements and common TMDL practice.
As such, these proposed requirements add no incremental costs. The costs of the
new requirements, items (8) and (9), are discussed below.
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I1.1a. All TMDLs must include an allowance for future growth that accounts for
reasonably foreseeable increases in pollutant loads

REQUIREMENT

The proposed regulations require that a TMDL provide, in the allocation strategy,
for foreseeable increases in pollutant loads. The State must document its decision-
making process in determining the amount of this allowance for growth, and should
explain to stakeholders the implications of the growth allocation decision.

BASELINE

In developing TMDLs, States have pursued a variety of approaches with respect
to projected future growth in pollution loads:

In some cases, a portion of the target load is reserved—not allocated to any source
or category of sources—for future growth. In these cases, the sum total of the WLAs,
the LAs and the margin of safety is less than the target load that will assure attain-
ment and maintenance of WQS.

In other cases, the full target load is allocated across all sources and categories
of sources, but the allocations to such categories as natural background, upstream
loadings and air deposition reflect their projected load growth over time. In these
cases, the allocations to the remaining sources and categories are sufficiently limited
that WQS will be attained and maintained even when the projected future loadings
growth from natural background, etc. occurs.

In other cases, inadequate or no provision is made for growth. Sometimes likely
growth in nonpoint source category loads is ignored, too much of the target loading
is allocated to point sources, and the WLAs given to point sources eventually prove
to be too high when growth in nonpoint source loads occurs.

The first two of these common approaches will be allowable under the proposed
regulations, the third will not be. No information is available on the relative fre-
quency with which recent TMDLs have employed one or another of these ap-
proaches.

Incremental Cost

The proposed provision requiring an allowance for foreseeable growth will neces-
sitate changed practice only for the portion of TMDLs like the third category. In our
view, the requirement to provide for foreseeable growth will result in cost savings
for these TMDLs. A TMDL that does not properly account for likely growth will ulti-
mately prove insufficient to attain and maintain WQS when the growth occurs, and
the TMDL will need to be redone. Much of the TMDL process will need to be re-
peated, and the WLAs and/or LAs for some sources or categories will need to be
ratcheted down. Sources will need to implement control measures to meet the origi-
nal WLA or LA, and then to implement additional controls to meet the subsequent,
tighter requirements. This two-step process that becomes necessary when growth is
not properly accounted for will likely be more costly to both the State and to the
sources than it would have been to account for likely growth and get the TMDL
right the first time. We are unable to estimate the likely magnitude of this savings.

11.1b. States must develop an implementation plan for each TMDL. including 8 re-
quired elements

Requirement

The eight elements required in implementation plans include: (1) a description of
the control actions and/or management measures needed to implement the TMDL,;
(2) a timeline for the implementation activities, including a schedule for revising
NPDES permits, implementation of BMPs, etc.; (3) reasonable assurance that the
implementation activities will occur; (4) a description of the legal authorities under
which implementation will occur; (5) an estimate of the time required to attain
water quality standards; (6) a monitoring plan to determine the effectiveness of the
implementation actions; (7) a description of milestones that will be used to measure
progress in attaining WQS; and (8) a description of when failure to meet milestones
will trigger a revision of the TMDL.

The proposed regulations will allow a State substantial flexibility regarding the
scale at which these implementation-related components of a TMDL must be devel-
oped. In general, the scale at which an implementation plan is written should match
the scale at which the TMDLs have been done. Thus, it may sometimes be appro-
priate for a State to develop an implementation plan for each particular TMDL for
each specific water. Other times, it may be appropriate to develop a broader imple-
mentation plan that covers multiple waters in a watershed if all these waters had
their TMDLs developed in an aggregated watershed-wide process or if all the waters
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suffered from similar problems caused by similar sources. In some cases, it might
even be appropriate for the State to develop a single broadly applicable State-wide
implementation plan if there was substantial similarity in how the State planned
to implement the TMDLs in all the State’s listed waters of some particular variety.

The proposed requirement that a State provide reasonable assurance that imple-
mentation activities will occur merits further explanation. A State must dem-
onstrate with a high degree of confidence that WLAs and LAs will be implemented.
For point sources, this means that NPDES permits must be revised consistent with
any WLA contained in the TMDL. For nonpoint sources, reasonable assurance can
be demonstrated if the planned nonpoint source controls are specific to the pollutant
of concern, implemented according to an expeditious schedule, and supported by re-
liable delivery mechanisms and adequate funding. Examples of reasonable assur-
ance for nonpoint sources might include State regulations or local ordinances, per-
formance bonds, memoranda of understanding, contracts or similar arrangements.

Baseline

These proposed requirements are new in the sense that current regulations do not
explicitly require TMDLs to include implementation plans. They are not new, how-
ever, in the sense that most of these elements have long been understood to be in-
cluded in thorough TMDLs, and perhaps roughly i/. of the TMDLs in fact have in-
cluded them. 8 Also, all of these elements are currently required to be addressed in
State WQM plans, albeit on a more aggregated State-wide or basin-wide basis than
would be required by the proposed regulations. In essence, States currently generate
most or all of the information needed to prepare TMDL-specific implementation
plans, but usually generate such plans at a higher level of aggregation.

With respect specifically to the required demonstration of reasonable assurance,
States currently do so for all TMDLs involving point sources, but do not necessarily
now do so for TMDLs involving nonpoint sources only. For TMDLs involving
nonpoint sources only, the baseline of current State TMDL practice falls somewhat
short of the proposed reasonable assurance requirement:

For TMDLs involving point sources only. States currently demonstrate reasonable
assurance regarding WLAs for point sources by providing the schedule by which
NPDES permits for the relevant point sources will be revised to incorporate their
WLAs. Existing regulations require NPDES permits to incorporate effluent limita-
tions consistent with an applicable TMDL (40 CFR 122.44(d)).

For TMDLs involving both point and nonpoint sources. EPA’'s 1991 TMDL pro-
gram guidance provides that If a point source NPDES permit limit is based on a
WLA that relies on nonpoint source load reductions, then the NPDES permit record
must include (1) reasonable assurance that the needed nonpoint source controls will
be implemented and maintained, or (2) a monitoring program to demonstrate the
nonpoint source load reductions. NPDES permits must provide for more stringent
limits on the point source if the expected nonpoint source load reductions are not
demonstrated. In effect, reasonable assurance for implementation of an entire
TMDL involving both point and nonpoint sources is provided by existing, mandatory
regulatory controls over point sources.

For TMDLs involving nonpoint sources only. Current regulations do not require
States to have or demonstrate assured controls over nonpoint sources. In practice,
States have a wide variety of workable mechanisms for control of different sorts of
nonpoint sources.® For probably the majority of nonpoint source TMDL situations
that arise, States likely have within this tool kit of mechanisms and authorities
some that can provide reasonable assurance. States have developed many TMDLs
that do include effective measures to assure achievement of LAs for nonpoint
sources. However, the pattern of potential State authorities over nonpoint sources
is widely varied, and there are undoubtedly TMDL situations that arise in one or
another State where that State does not currently have an assured means of con-
trolling the load from some category of nonpoint sources. For example, State author-
ity to control air deposition to waters, particularly when the sources of the air emis-
sions are dispersed or from other States, is limited. As another example, State
mechanisms for control over agricultural nonpoint sources also open not rise to the
level of reasonable assurances. 10

8 Discussions with a State representative and consultants who have assisted in preparing a
great many TMDLs for States suggest that perhaps roughly a quarter of the TMDLs that have
been developed recently have included all eight required implementation plan components. This
is consistent with the results of a recent review of a sample set of TMDLs received by the Agen-
cy, in which ¥s of the States that submitted TMDLs included “good” implementation plans.

9See, for example, this summary: Environmental Law Institute. Enforceable State Mecha-
nisms for the Control of Nonpoint Source Water Pollution. October, 1997.

10The Environmental Law Institute study cited above observes, for example:
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In short, for TMDLSs involving nonpoint sources only, current State practice often
falls short of the requirements of the proposed regulations. There are two reasons
for this. First, most commonly, States often develop TMDLs without including an
implementation plan. In these cases, the issue of demonstrating reasonable assur-
ance for nonpoint source controls never arises. Second, less commonly, for some
nonpoint source TMDL situations, the State does not have an authority or mecha-
nism for a relevant category of nonpoint sources that would be sufficiently effective
as to constitute reasonable assurance. The first of these shortcomings relative to the
requirements of the proposed regulations would obviously be easier for a State to
rectify than the second.

Incremental Cost

For a typical TMDL that does not include an implementation plan, a State rep-
resentative estimates the average additional LOE necessary to meet the require-
ments of the proposed regulation as:

Preparing a monitoring plan—75 to 100 hours; and

Preparing the remaining eight required elements of an implementation plan—75
to 100 more hours. Some of the remaining eight elements are prepared as a matter
of course in developing TMDLs currently, including the description of planned con-
trol actions, reasonable assurances for point source controls, and at least a rough
timeline, estimate of the time required to attain WQS, and set of milestones. Other
elements, such as the required description of the legal authorities under which im-
plementation will occur and reasonable assurance for nonpoint sources can typically
be developed easily from existing materials in the State’s WQM plan and section
319 plan. Other elements, such as the required description of when failure to meet
milestones will trigger a revision of the TMDL, can rely largely on State-wide policy
that needs only little tailoring for adaptation to a particular TMDL.

In total, the eight required elements of an implementation plan would add $6,056
to $8,074 (150 to 200 hours at a cost of $40.37 per hour) to the cost of a typical
TMDL that did not include them.

In addition, for some sorts of nonpoint source TMDLs in some States, no adequate
authorities or mechanisms will exist allowing demonstration of reasonable assur-
ance. In such instances, the State would have a choice between: 1) developing ade-
gquate authorities; or 2) developing a TMDL that does not include reasonable assur-
ance and that is therefore not approvable by EPA. For these States, the first course
would likely be difficult (the State would presumably need to establish new legal
and enforcement authorities or find adequate funding to ensure compliance by the
nonpoint sources with their LAs) and the outcome would be unpredictable (the State
might not succeed in establishing the new authorities). Under the second course, in
the absence of an approvable TMDL from the State, EPA would need to develop the
TMDL itself. The proposed regulations include revisions to EPA’'s NPDES permit-
ting rules that describe how EPA will proceed in such cases where EPA must de-
velop a TMDL because the State cannot provide reasonable assurances for imple-
mentation. For cost estimating purposes, we assume the second of these courses. We
have no basis for estimating what the costs might be for States to develop the addi-
tional authorities necessary so they can provide reasonable assurance for implemen-
tation for all nonpoint source TMDLs. Instead, in the portion of the cost analysis
addressing the proposed changes to the permitting rules, we estimate the costs for
EPA in cases where States have inadequate authorities for reasonable assurance.
That analysis is provided in a separate report. Thus, the incremental costs for meet-
ing the reasonable assurance requirements of the proposed regulations are not cov-
ered in this chapter.

“Agriculture is the most problematic area for enforceable mechanisms. Many laws of general
applicability, as noted above, have exceptions for agriculture. Where state laws exist, they often
defer to incentives, cost-sharing, and voluntary programs. Nevertheless, about a fifth of the
states have some statewide sediment requirements applicable to agriculture, often administered
by local governments or soil and water conservation districts. Even more states (about a fourth)
authorize individual soil and water conservation districts, as a matter of local option, to adopt
enforceable “land use regulations” for the control of erosion and sedimentation, but most of these
require approval by landowner referendum, with approval requiring a super-majority (ranging
from 66 to 90 percent) in order for such regulations to become effective.”
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11.2. States must meet minimum requirements for public participation in TMDL de-
velopment

Requirement
The proposed regulations require States to provide the public with at least 30
days to comment on TMDLs prior to their submission to EPA. In addition, the State
must provide EPA with a written summary and response to public comments.

Baseline

Existing regulations (40 CFR 130.7(c)(1)(ii)) require “that calculations to establish
TMDLs shall be subject to public review as defined in the State CPP”. EPA has long
encouraged States to carry out hill public participation in establishing TMDLs con-
sistent with States’ administrative procedures requirements. All or nearly all States
now routinely provide for public notice and comment and the opportunity for a hear-
ing in their TMDL processes. It is not known how many States develop a written
summary and response to public comments.

Incremental Cost

A State representative has estimated that providing for additional public partici-
pation consistent with the proposed regulations and beyond that which routinely oc-
curs (i.e., developing a written summary and response to public comments, and in-
creasing the proportion of TMDLs for which a public hearing is held) might require
an average of 100 hours (or $4,037 at $40.37 per hour) per TMDL.

11.3. Scaling Up the Cost Estimates From a Single Typical TMDL to All TMDLs

In this section, we have estimated the following incremental costs for a typical
TMDL to meet the additional requirements of the proposed regulations:

7 required elements of a TMDL No cost

Allowance for future growth ..... Savings not estimated

Implementation plan . $6,056 to $8,074 (150 to 200 hours)

Reasonable assurance (some nonpoint source TMDLS) .. . EPA’s cost is estimated in the permit rule analysis
Additional public participation ..... . $4,037 (100 hours)

These costs represent unit costs that must be scaled up by the number of TMDLs
for which these additional elements will need to be developed.

In the Methodology section, we estimate that 20,000—40,000 TMDLs will need to
be developed during the period of analysis. If we assume that implementation plans
sufficient to meet the proposed new requirements are routinely developed now for
about one quarter of all TMDLs and that this baseline practice will continue in the
future, three quarters of all future TMDLs (roughly 15,000—30,000 of them) will
face incremental costs for implementation plans under the proposed regulations.
The estimated additional costs for enhanced public participation will apply to all
20,000—40,000 future TMDLs.

To the extent that the required implementation plan and public participation re-
quirements are met on an aggregated watershed basis rather than individually for
each TMDL, the number of instances in which these additional activities will need
to occur will be less than shown above. We have no adequate basis for estimating
the likely extent to which such geographic aggregation will occur and reduce the in-
cremental workload. To be conservative, we will assume no geographic aggregation.
We assume that the additional workload for implementation plans will be necessary
for three quarters of all TMDLs (15,000 to 30,000 of them), and the additional work-
load for enhanced public participation will be necessary for all TMDLs (20,000 to
40,000 of them).

Multiplying these numbers of TMDLs needing additional work by the added cost
for a typical TMDL and annualizing over the 17-year period of analysis, we estimate
the cost of the proposed new requirements to be $10.1—$23.8 million per year.

11.4. Summary

The costs of the proposed revisions discussed in this chapter are summarized
below:
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Summary of the Incremental Costs Associated With the Proposed Revisions Affecting the Content of TMDLS

Proposed Revision Annualized Cost (mil-

lion $)
1. TMDLs must include 9 elements: ... 7 elements 0
Allowance for future growth .. Savings
Implementation plan 5.3-143
(Reasonable assurances) .. (estimated else-
where)
2. Minimum required public participation in TMDL develop- .......ccccoevverens e ——— 48-9.5
ment.
Total ...cooovvvees . e ———— 10.1-23.8

I11. TMDLS MUST BE COMPLETED WITHIN SPECIFIC TIME PERIODS

As discussed previously in chapter 1, the proposed regulations require that
TMDLs be developed for Part 1 waterbodies and that States must determine the pri-
ority of these TMDLs as either high, medium or low priority. All Part 1 waterbodies
must have TMDLs completed for them within 15 years as described below:

TMDLs for high priority Part 1 waterbodies must be completed before low and
medium priority waterbodies. When feasible, EPA encourages States to adopt a goal
of completing the development of TMDLs for high priority waterbodies within 5
years. However, EPA recognizes that a 5-year timeframe may not be feasible for all
States.

TMDLs for all Part 1 waterbodies must be completed within 15 years of being list-
ed as Part 1 waterbodies. Thus, for example, waterbodies that are newly listed Part
1 waterbodies in the year 2000 must have completed TMDLs by 2015; similarly,
TMDLs for waterbodies that are newly listed, for example, in 2010 must be com-
pleted by 2025.

Requiring that TMDLs for Part 1 waterbodies be developed within specific time
periods might result in the acceleration of the development of some of these TMDLs
relative to the pace that might have occurred in the baseline. Accelerating the devel-
opment of a TMDL results in its cost of development being incurred sooner, and
therefore increases the present value cost of TMDL development.

The potential cost impacts of accelerating the development of TMDLs that might
have otherwise taken longer than required by the proposed regulations are esti-
mated in this chapter for the following proposed requirements:

Requiring that TMDLs for high priority Part 1 waterbodies be developed first, and
requiring that high priority waterbodies include all those for which the designated
use is public drinking water supply or that contain or serve as habitat for endan-
gered or threatened species.

Requiring that TMDLs for all Part 1 waterbodies, regardless of priority, be devel-
oped within 15 years of listing as Part 1.

The incremental costs of these requirements due to resulting changes in the list-
ing process were covered in chapter I.

I111.1. TMDLs for high priority Part 1 waterbodies must be developed first

Requirement

The proposed regulations require that States identify all Part 1 waterbodies for
which the designated use is public drinking water supply or that contain or serve
as habitat for endangered or threatened species under section 4 of the Endangered
Species Act. These must be classified as high priority, and TMDLs for these
waterbodies must be completed first. States are encouraged to adopt a goal of com-
pleting TMDLs for high priority waterbodies within 5 years of being listed as a Part
1 waterbody.

Baseline
As discussed further in section I11.2. below, nearly all States have committed to
completing TMDLs for all of their Part 1 waterbodies within 15 years. Of these
States, 21 States have committed to schedules of 10 years or less. To accomplish
any of these schedules, substantial portions of the States’ TMDL workload would
need to be completed within the first 5 to 10 years in the baseline.
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Incremental Cost

It is not anticipated that this proposed requirement will result in incremental
costs to the States for several reasons.

To the extent that States have waterbodies for which the designated use is public
drinking water supply or that contain or serve as habitat for endangered or threat-
ened species, the Agency believes that States would have scheduled prompt develop-
ment of TMDLs for these waterbodies in the baseline anyway.

The proposed regulation allows waterbodies which have endangered species
present to be assigned a medium or low priority if the State has an approved Habi-
tat Conservation Plan or other specific, enforceable mechanism developed in accord-
ance with the Endangered Species Act. 11

The goal of completing TMDLs for high priority waters within 5 years will likely
be feasible for many States. Given the States’ current commitments to complete
their TMDLs within the next 10-15 years, States will generally be developing an
appreciable fraction (perhaps ¥a-%3) of their TMDLs within the next 5 years anyway.
Therefore, it should not be difficult for many States to sequence TMDL development
schedules to ensure that TMDLs for high priority waters be developed first, and
completed within 5 years. EPA recognizes that this timeframe may not be feasible
for all States. Therefore, the 5-year completion timeframe is only a goal, not a re-
quirement.

Thus, the proposed regulations’ requirement to complete TMDLs for high priority
waterbodies first will not result in increased costs because the Agency believes that
TMDLs for these waterbodies would likely have been scheduled for priority develop-
ment by States anyway in the baseline; and if not, overall TMDL development
schedules could readily be re-sequenced within the States’ current commitments in
the 1998 listing program to address the high priority TMDLs first. Finally, the goal
of completing TMDLSs for high priority waters within 5 years is a goal, not a require-
ment.

111.2. All Part 1 waterbodies must have TMDLs completed for them within | 5 years

Requirement

The proposed regulations require that TMDLs for all priority Part 1 waterbodies
be developed within 15 years. This schedule will be required for all Part 1
waterbodies starting with the 2000 listing—TMDLs for these waterbodies must be
completed by 2015. Waterbodies listed in 1998 actually have a 17-year maximum
schedule, since the 15-year time limit does not apply until the 2000 listing. In list-
ings subsequent to 2000, TMDLs for newly listed Part 1 waterbodies will need to
be completed within 15 years from their listing date. The following calculations
focus on the cost of this requirement for the TMDLs that will need to be completed
within the 17 years through 2015.

Baseline

Most States have already committed to completing TMDLs for their currently list-
ed waterbodies prior to 2015—i.e., they will not be affected by the proposed revision.
Based on EPA’s December 11, 1998 Status of 1998 303(d) Lists, 48 States have com-
mitted to schedules and sent them to EPA. Schedules are anticipated soon for the
remaining 8 States. Draft schedules are available for 5 of these States. Therefore,
at this point, we have a basis for estimating the TMDL completion schedules for
53 States, which represent 95 percent of the listed waterbodies. Over the next few
months, the remaining 3 States will submit their schedules, eliminating the need
for any assumptions regarding their schedules.

For the 53 States (having draft schedules or final schedules), commitments for
completing TMDLs for their 1998 listed waterbodies range from 3 years to 20 years
(i.e., completion by 2001 to 2018). Only two of these States have scheduled TMDLs
to be completed past 2015: Missouri and New Mexico. However, New Mexico's Con-
sent Decree specifically allows it to develop TMDLs for its 1996 listed waterbodies
through 2018, and therefore New Mexico is not subject to the 15-year requirement
of the proposed revision. Missouri has listed about 77 waterbodies. Assuming that
Missouri will develop TMDLs uniformly through 2018, then TMDLs for about 12
waterbodies are currently scheduled to be developed past 2015.

It is more difficult to determine the baseline for the remaining 3 States whose
schedules are still pending. Therefore, we provide a range of possibilities. Based on
the schedules for the 53 States, it would be reasonable to anticipate that all of the
TMDLs for 1998 listed waterbodies for the remaining 3 States will be completed by

11 This regulation, however, does not require consultation with the U.S. Fish and Wildlife
Service.
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2015. This assumption provides the basis for our “low” estimate. To provide a “high”
estimate we assumed that all of the remaining 3 States will complete their TMDLs
by 2020 instead of by 2015, exceeding by 2 years the longest of any of the State
schedules that have been submitted. This is a very conservative assumption since
only 2 of the 53 States with schedules extend to even 2018. Assuming that these
3 States develop TMDLs uniformly through 2020, then under the “high” estimate,
TMDLs for an additional 249 waterbodies are scheduled to be developed past 2015.

Thus, given current State commitments, at least 52 States will not be affected by
the proposed revision requiring that TMDLs be developed by 2015 (51 States with
current or expected schedules prior to 2015, and New Mexico). 1 —4 States may-need
to accelerate the development of TMDLs for as many as 12-249 1998-listed
waterbodies. This range should narrow over the next few months as States submit
their schedules for developing TMDLs. The details of this baseline analysis of TMDL
development are shown in Attachment 1, which provides State-by-State schedules
and projected year-by-year TMDL development by State past 2015.

As discussed in the Methodology section, it is important to note that the number
of listed waterbodies requiring TMDLs is only an indication of the number of waters
needing TMDLs, not the actual number of TMDLs that will be done.

To some extent, the number of 1998 listed waterbodies can overstate the number
of waterbodies that will require TMDLs, because not all 1998-listed waterbodies will
be considered to be Part 1 waterbodies In the 2000 listing, some of these
waterbodies will be classified as Part 2 waterbodies (which do not require TMDLs
because the are not impaired due to pollutants), some will be classified as Part 3
waterbodies (for winch a TMDL has been completed) and some will be classified as
Part 4 waterbodies (which do not require TMDLs because other measles will address
the problems). Therefore, since the 12-249 estimate of waterbodies for which
TMDLs that might be developed past 2015 assumed that all 1998-listed waterbodies
would be Part 1 waterbodies, it is likely that this estimate is overstated.

On the other hand, most listed waterbodies have more than one cause of impair-
ment and a TMDL may be needed to address each cause. For the 1996 listings there
were slightly more than twice as many causes as waterbodies, and for the 1998 list-
ings there were slightly less than twice as many causes as waterbodies. If each
cause requires a TMDL, then about twice as many TMDLs would be required as
waterbodies. However, TMDLs that handle multiple causes can be developed.

For this analysis, we have assumed that the number of TMDLs to be completed
ranges from the number of listed waterbodies to twice this number of waterbodies.
Thus, the number of TMDLs that in the baseline would be developed past 2015
would range from 12 to 49912:

The low end of the range (12 TMDLs) assumes that all 3 States without schedules
submitted yet will choose schedules completing TMDLs for their listed waterbodies
prior to 2015. The low end of the range also assumes that the number of 1998 listed
waterbodies likely significantly overstates the number that will eventually be cat-
egorized as Part 1. This also assumes that multiple causes for a listed water will
not commonly necessitate multiple TMDLs for that water.

The high end of the range (499 TMDLs) assumes that all 3 States will submit
schedules that reflect even longer timeframes than those that have been submitted
to date (i.e., completion by 2020). It also assumes that separate TMDLs will gen-
erally be needed to address every cause.

This broad range provides the basis for analyzing the incremental cost of the ac-
celeration of TMDL development caused by the proposed rule’s requirement that
TMDLs must be completed within 15 years after a water is listed.

Incremental Cost

In the absence of the proposed rule, we assume that approximately 12-499
TMDLs would be developed (we assume at a steady rate) between 2016 and 2020.
As a result of the proposed rule, the development of these TMDLs will need to be
accelerated, and we assume they will be rescheduled to be developed at a steady
rate between 1999 and 2015. The incremental cost of accelerating the development
of these TMDLs is the time-value of incurring these expenditures sooner. This is
just the difference between the present value of completing the TMDLs under the
baseline schedule versus the present value of completing the TMDLs under the new
schedule required by the proposed rule.

Thus far, we have estimated the number of TMDLs and their alternate schedules.
The remaining key element that is needed is the average cost of developing these
TMDLs. Studies estimating the cost of TMDL development have shown a wide

12From Attachment 1. the low end is 11.6 waterbodies rounded up to 12, and the high end
is 249.3 x 2 = 498.6 rounded up to 499.
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range of potential cost. For example, one study 13 examined 14 TMDL case studies
in which the costs ranged from about $4,000 to $1,000,000. The costs for six of the
TMDLs were under $22,000 and the costs for the remaining eight were over
$145,000. The cost for a given TMDL can depend on a wide range of factors includ-
ing the watershed size, the complexity of the analytic work needed, the number and
type of pollutants addressed, and the level of public interest. There are reasons to
expect that the average cost to develop a TMDL will be at the low end of the range
found in this study, and that the average cost will decline over time:

The cost depends on the extant to which TMDLs for similar circumstances have
been developed and on the extent of the State’s experience in developing TMDLs.
The first TMDLs to be developed tend to be the most costly because staff is less
experienced and many technical issues will be addressed for the first time. As more
TMDLs are completed, staff will become more experienced and the work routine, so
that the cost of developing TMDLs will tend to decline.

Recent experience has shown that once a “template” is created for developing
TMDLs for a pollutant, that approach can often be applied to other waterbodies at
a relatively low cost.

The technology for developing TDMLs has steadily improved over the years and
its cost has declined.

As States increasingly adopt a watershed approach, some costs, such as for public
participation, can decrease dramatically on a per/TMDL basis. For example, a single
public participation process at the watershed level, costing, say, $50,000, might
serve to take the place of similar efforts for perhaps tan TMDLs, resulting in a cost
of $5,000 per TMDL.

Thus, while the cost of developing a specific TMDL might be at the higher end
of the range, the average cost of developing TMDLs across the program is expected
to be at the lower and of the range.

For this report, the average cost of developing a TMDL is assumed to be $25,000.
This includes the increased costs that were identified in chapter Il of this report
as likely to result from the proposed regulations. Note that the cost estimates for
accelerating the development of TMDLs depend directly on this assumption: if the
assumed average cost of developing a TMDL were increased to $50,000 the esti-
mated incremental cost of accelerating TMDL development would double; if the as-
sumed average cost of developing a TMDL were decreased to $12,500, the estimated
incremental cost of accelerating TMDL development would decline by 50 percent.

The detailed calculations for the cost of accelerating the development of 12-499
TMDLs so that they are completed by 2015 are shown in Attachment 2—Attach-
ment 2 shows the step-by-step calculations that use the specific TMDL development
patterns derived in Attachment 1. The results are summarized below:

Low estimate. The total cost of developing the 12 TMDLs over the period 2016-
2020 is about $300,000 and its 1999 present value is about $85,000. Developing
these 12 TMDLs over 1999-2015 has the same total cost, but a 1999 present value
of about $175,000. Thus, the incremental cost of accelerating the development of
these 12 TMDLs is about $90,000. The annual cost of acceleration as annualized
over 1999-2015 is about $9,000.

High estimate. The total cost of developing 499 TMDLs over the period 2016-2020
is about $12.5 million and its 1999 present value is about $3.5 million. Developing
these 499 TMDLs over 1999-2015 has the same total cost, but a 1999 present value
of about $7.7 million. Thus, the incremental cost of accelerating the development of
these 499 TMDLs is about $4.2 million. The annual cost of acceleration as
annualized over 1999-2015 is about $400,000.

In summary, given the assumptions made in this report, accelerating the develop-
ment of 12-499 TMDLs from the period 2016-2020 to the period 1999-2015 results
in an increased annualized cost ranging from about $9,000 to about $400,000
through 2015. 14

13EPA, TMDL Development Cost Estimates: Case Studies of 14 TMDLs. EPA-R-96-001, May
1996.

14Note that the incremental cost of accelerating TMDL development from the period 2016—
2020 to the period 1999-2015 roughly results in doubling the cost of TMDL development. For
example, for the low estimate of 12 TMDLs, the 1999 present value cost is roughly doubled from
about $85,000 to about $175,000, for an incremental cost of about $90,500. This is not surpris-
ing, since on average, TMDL development is accelerated from about 2018 (the midpoint of the
baseline period) to about 2007 (the midpoint of the accelerated development period). an average
acceleration of about 11 years. At 7 percent annually, time-value doubles in 10 years and in-
creases to 210 percent in 11 years. Conversely, delaying TMDL development by 10 years halves
its cost.
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IV. INCREASED COSTS FOR EPA RESULTING FROM THE PROPOSED REGULATIONS

The proposed regulations alter the requirements for States for the listing program
and for the content and development of TMDLs. These requirements have implica-
tions for the Agency as well:

1. Proposed revisions to the listing program and for the content of TMDLs will
also result in increased costs to EPA for reviewing and approving lists and TMDLs.

2. Options for reduced frequency with which lists must be submitted will reduce
the number of State lists EPA must review and approve and thereby reduce cost
to EPA.

3. The suggestion that the public petition EPA for action to establish TMDLs
rather than proceed directly to litigation will likely reduce costs for both EPA and
the public.

Each of these proposed requirements is evaluated in this chapter.

This report does not evaluate the incremental costs to EPA in cases where EPA
must develop portions of a TMDL if a State cannot provide reasonable assurance
for implementation of the TMDL. The specific procedures for this are included in
the proposed revisions to the Agency’s permitting regulation, and a separate analy-
sis addresses the incremental costs that may result.

1V.1. Proposed revisions to the listing program and for the content of TMDLs will
also result in increased costs for EPA for reviewing and approving lists and
TMDLs

Requirement

EPA’s new requirements under the proposed revisions (as described in chapters
I, 11 and I11) will result in changes in the content of list submissions as well as of
TMDLs.

Baseline

The Agency’s current activities regarding the listing program and for reviewing/
approving lists are identified in the Agency's current approved Information Collec-
tion Request (in effect for the 3-year period ending 2/28/99). The Agency is in the
process of renewing the ICR for the next period (ending 2/28/01) and has developed
new estimates for the Agency burden associated with these activities. The estimates
for the current ICR and its proposed renewal are shown in the following table.

The Agency has estimated that its burden will increase significantly over the next
3 years, primarily due to the increased pace for developing TMDLSs that States have
committed to in their 1998 lists. This increase in the expected Agency burden is part
of the baseline—as detailed in chapter Ill, States have already committed in their
1998 list submissions (in the baseline) to increasing the pace of TMDL development,
and the State schedules are consistent with the requirements of the proposed regu-
lation for nearly all of the States. This factor accounts for the bulk of the expected
increase in the Agency’s effort as anticipated in the ICR, amounting to 5,580 hours
(out of the total increase 6,032 hours). This expected increase also includes consider-
ation of any increased effort that might be associated with the proposed regulation’s
new requirements for the content of TMDLSs.

Comparison of EPA’s Current and Expected Burden For Activities Identified In Its Information Collection Requests for the
303(d) Program

ICR Burden Estimate
(annual hours)
Frequency ——————
(vears) Existing Renewal
(to March  (to March
1999) 2001)

Description of Activity and Number

8. Prepare 303(d) guidance ... . 1 62 62
9. Provide technical assistance to States for 303(d) e — 1 96 236
10. Review draft 303(d) lists 2 ........... SRR 2 96 236
1
2

11. Send TMDL approval/disapproval notices to States e 20 5,600

12. Review final 303(d) lists. Negotiate to resolve diSApProvalS ............coccmveenerermeerneeinneens 328 500

Total Annual Agency Burden . e 602 6,634

Expected Increase in Total Annual Agency BUFAEN oo 6,032
Increment

The new estimates for the Agency’'s effort for 303(d) activities also take into ac-
count the provisions of the proposed regulation for the listing program. As shovel
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in the following table, the Agency anticipates that its activities for preparing 303(d)
guidance, providing technical assistance to States, reviewing draft lists, and review-
ing final lists and negotiating to resolve dlsapprovals will increase by 452 hours an-
nually—an increase of nearly 80 percent. At the average loaded hourly rate of
$,40.37/hour used in the ICR to estimate the cost of the Federal burden, the in-
creased effort is estimated to cost $ 18,247 annually.

1V.2. Options for altering the listing cycle will affect EPA’'s workload by changing
the number of lists EPA must evaluate

Requirement

As discussed in Chapter I, the proposed revision asks for comment on options for
the listing cycle. These options include:

Option A Retain the current 2-year listing cycle,

(@]9 1 {o] o 1 = TSRS Adopt a 4-year or 5-year listing cycle immediately,

Option C The first list submission under the new rule would occur no

later than October 1, 2000, with subsequent list submissions

occurring every 4 or every 5 years.

As shown in Chapter I, using Option C as an example, lengthening the listing
cycle would result in savings for States because fewer lists would need to be pre-
pared. This assessment of the corresponding savings to the Agency also focuses on
Option C, where a listing is still required for October, 2000 and subsequent listings
are required every 5 years.

Baseline
The current listing cycle requires the submission of lists every 2 years.

Incremental Cost

Altering the listing cycle would not be expected to affect the annual burden for
EPA's activities for preparing 303(d) guidance, providing technical support to States,
or sending TMDL approval/disapproval notices to States. Altering the listing cycle
would affect the Agency’s annual effort for reviewing draft and final 303(d) lists and
negotiating to resolve disapprovals. The Agency’s total effort for these activities for
a list submission is 1,472 hours. Switching from the current 2-year cycle to a 5-year
cycle would lower the Agency’s annual effort from 736 hours to 295 hours annually,
for a savings of 441 hours annually as shown in the following table.

Comparison of EPA’s Burden For 303(d) Program Activities for the Current 2-Year Cycle Versus a 5-Year Cycle

ICR Burden Estimate (annual
- . Current Fre- hours)
Description of Activity and Number quency (years)

2-Year Cycle 5-Year Cycle

10. Review draft 303(d) lISES .......ocrvverrrrierriereireeres s 2 236 95
12. Review final 303(d) lists. Negotiate to resolve disapprovals .. 2 500 200
Total Annual Agency Burden ... 736 295
Expected Decrease in Total Annual Agency Burden ... 441

This savings of 441 hours annually would essentially offset the increased annual
burden of 452 hours identified in the previous section. The value of the
undiscounted savings is $ 17,803. However, since the bulk of these savings would
be realized after the year 2000, the actual savings is slightly less as explained
below.

Putting it another way, the current 2-year cycle through the year 2015 would re-
quire the Agency to provide 1,472 hours for 8%2 listing cycles for a total effort of
12,512 hours. Option C, which maintains the 2000 listing but requires only an addi-
tional 3 listings through 2015 would result in a burden of 5,888 hours. Thus, switch-
ing from a 2-year to a 5-year cycle would save the Agency 6,624 hours after the 2000
listing through the year 2015. Taking into account the pattern of savings through
2015, the present value of the savings would be $156,744 and the annualized sav-
ings over this period would be $15,004.

1V.3. The proposed regulations suggest that the public petition EPA for action to es-
tablish TMDLs rather than proceed directly to litigation
Requirement

The proposed regulation clarifies that the public must petition EPA prior to filing
a lawsuit seeking to compel EPA to carry out TMDL program actions that States
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are directed to perform. The petition requirement applies only to discretionary EPA
actions under CWA Section 303(d). The petition requirement does not apply to non-
discretionary EPA actions under Section 303(d) (i.e., to approve or disapprove a
TMDL or list after it is submitted by a State, or to establish a TMDL or list if EPA
disapproves a State’s submission). For non-discretionary EPA actions, no petition is
necessary and a party seeking to compel EPA action may proceed directly to litiga-
tion.

The petition requirement will apply to discretionary EPA actions such as estab-
lishing TMDLs for a State in the alleged absence of State TMDL activity. Several
groups objecting to what they view as slow State progress on TMDLs have filed law-
suits to compel EPA to step in and develop TMDLs or lists for a State. In such
cases, EPA feels that litigation is premature because the Agency has not yet made
a final decision whether or not to establish TMDLs or lists in place of the State.
Absent a final Agency decision, EPA believes that courts lack a factual record to
evaluate. If instead a party petitions EPA to take the desired discretionary action,
EPA's response to the petition will constitute final Agency action and the record es-
tablished by the Agency in responding to the petition will provide a record that is
reviewable by courts in any subsequent litigation.

Baseline

Groups dissatisfied with State progress on TMDLs or lists have filed more than
40 cases involving about 34 States. High costs have been incurred by all litigants:
plaintiffs in preparing and arguing the cases, and States and EPA in defending and
settling them. EPA believes that petitions filed under the Administrative Procedures
Act provide an opportunity to resolve many TMDL program issues in a less costly
manner, without litigation.

Incremental Cost

EPA believes that compliance with this requirement will reduce costs for both the
Agency and the public. Preparing and filing petitions will cost the public far less
than preparing and filing lawsuits, and it is far less resource-intensive for the Agen-
cy to respond to petitions than to lawsuits. The Agency believes that many issues
call 'tee resolved through the petition process, avoiding litigation and the unneces-
sary expenses that all parties would otherwise incur. To the extent that petitions
do not avoid lawsuits, the Agency believes that most of the effort to prepare and
respond to petitions would have occurred anyway as part of the litigation process.
The Agency acknowledges the possibility that the low cost of preparing petitions
might result in more petitions being filed by parties that otherwise would have been
deterred by the cost of litigation. Nevertheless, on balance, the Agency believes that
compliance with this existing requirement would benefit all parties, and reduce the
overall cost that otherwise would be incurred.

V. IMPACT ON THE AGENCY’S INFORMATION COLLECTION REQUEST

The Agency is proposing a revised Information Collection Request for certain ac-
tivities under the 303(d) program to replace the existing 3-year ICR which expires
on 311/99. As discussed in chapters | and 1V, the Agency’s ICR estimates the burden
for States’ preparation of 303(d) lists, and for the Agency’s activities regarding the
listing program as well as for reviewing and approving TMDLs. This chapter sum-
marizes the information developed earlier in this report regarding the extent to
which the proposed regulation affects the burden of both the States and the Agency
for those activities identified in the proposed ICR, which covers the period from 3/
1/99 to 2/28/01.

Estimated Change In State Burden

The next ICR will encompass the next listing which is currently due in the year
2000. As discussed extensively in chapter I, the proposed regulation increases the
total State effort for the year 2000 listing by 36,740 hours. As estimated in the ICR,
at a cost of $40.37 per hour, this amounts to a total cost increase of nearly $1.5
million for the period.

Since the next ICR covers the period ending 2/28/01, a portion of the increased
effort for the next listing after the year 2000 listing should also be considered. How-
ever, this additional burden depends on whether the current 2-year listing cycle is
continued, or whether a 4- or 5-year listing cycle is adopted instead:

If the current 2-year listing cycle continues, then half of the 2002 cycle would
need to be included in the ICR as well. As discussed in chapter I, the proposed regu-
lations increase the total State effort for listings subsequent to the year 2000 listing
by 6,050 hours. If half of this effort occurs in 2001, then the proposed regulations
increase the burden in the ICR by 3,025 hours or about $ 122,000.
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If a 4- or 5-year listing cycle were adopted, it does not seem likely that those ac-
tivities that account for the increased burden due to the proposed regulations would
take place as early as 2001. Therefore, an additional adjustment for an increased
burden associated with the next cycle would be unnecessary.

Therefore, the total adjustments to the respondent burden as estimated in the
Agency’s ICR for the period ending 2/28/01 for the 303(d) program range from an
additional 36,740 hours at S1.5 million if the listing cycle is lengthened, to 39,765
hours at $1.6 million if the current 2-year listing cycle is maintained.

However, for future ICRs, as discussed in chapter I, if the listing cycle is length-
ened, savings that result from avoiding future listing cycles (i.e., under Option C,
States would only be required to submit 4 lists instead of 8%z lists through 2015)
would more that cover the increased burden to States that results in the near term
from the proposed regulations. As summarized at the end of chapter I, through the
year 2015, the proposed regulations would increase the States’ annualized costs by
$230,000 but this would be more than offset by the $320,000 annually that States
would save if the listing cycle were lengthened. The net annualized savings would
be about $90,000 per year.

Estimated Change in Agency Burden

As discussed in chapter IV, EPA’s estimates of its ICR burden for the period end-
ing 2/28/01 for the 303(d) program already include consideration of both:

1. Increases in the States’ baseline level of activity which results in an increased
annual burden for the Agency of 5,580 hours, and

2. Increases in Agency activity that might result from the proposed regulations,
amounting to an additional annual burden of 452 hours or $18,247.

Altogether, the Agency has proposed to increase its burden estimate in the pro-
posed ICR by a factor of 11 from the current ICR, representing an increase in bur-
den from 602 hours annually to a total of 6,634 hours annually. Since the Agency’s
estimates already reflect expected changes in burden, no additional revisions to the
estimates for the Agency’s burden are needed to further reflect the proposed regula-
tions.

However, as noted in chapter 1V, if the listing cycle were lengthened, then the
Agency would realize savings that would offset the increased burden associated with
the proposed rule.

Attachments 1 & 2 (Worksheets for Chapter I11)
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- ATTACHWENT 1 - 122178
T CURRENTLY LISTED WATERS. OL DEVELOPMENT AFTER 2018
T~ Based on Current Commitments As Reflected In The 1996 TMDL Lists As O 127138
T & Interim DEFAULY Assumption of a 22-Year TImeé Frame Where vallable
gfon Flsted edule urr

& State Waters | Years | End Year [ 202] Total |
1 Connecticut 12 2010 -— - -— - —
ine 257 13 2011 - — - = =

[ Massachusetis = 1.000 15 2013, — — = - =
New Hampshre 12 2010 - = — — —
Rhode &land 2010 - — - e —
Vermont 2013 - — — — =

¥ New Jersey 2007 e — — — —
New York 18 = = — i

[ Puerto Rca 2004 -~ — — — —
US Virgin Slands 2071 = — - — =

i Delaware 2011 = — — = —
oC 1 -— — - - -

[ Maybnd | [ 2008 = — = = =
TPennsyvana [ 2001 - - = = =
Vigna 0| = =] — = =

[ WestVigna | - - = = =
|V Abama 114] 7 = — — — =
_Wivﬁfl 16 2014 = — — — —
| Georga 571 7, 2005 = = —~ = =
{ Kentucky 231 13 2011 - = — — =
[ Mssssppi = ‘RE'la 10 2008 = — = =
[ North Carolina 477 10 2008 — — — =
[ South Caroina EE'I 12 2070 B = -~ -~ =
ennessee 11 2009 = = = - —

vV Wnos 5 2003 =T = ==
| hdana 22| o020 70[ 70| 70 70| 343
Mchigan 13 2011 = = = =
Mnnesota 13 2011 - — — - =
Ohic 22| 2020 387 7] 38T 38.1| 1907]
Wisconsin 13 2011 -~ — — — —

Vi Arkansas 14 2012 — — - —) —|
Louisiana 12 2010 — = - — et
XicO g 20 2018 — = = = =

homa T3] 2011 - - el —! -

Texas 147 10 2008 = — — — —

a 54|d 22 2.5 25 1231
Kansas = kil 8 2006 — —] =
[ Wissouri = 77 20| 39 —f 11§
S| ~ 112 10 — -~ -

Vi Colorado 85 12 i - e — —
Montana 877 10 - - - o

| North Dakota 133 13 017 - — — =] —
South Dakota 7 T 13 2011 | — — -] -
Uiah 205§ <12 il - -— —| —

[ Wyoming 63 10 = — —] —
W American Samoa e 5 2003 — — —| =
‘Arzona -~ 102 13 2011 - -— —| —

| CaWoma 512 3 2011 — = — -
CNME 2 4 - — —— ~— —
Guam 3 12 2010 -~ = - -
Haw ail 18 9 2007 - - — -
‘Nevada 38 13 2017 — - ] —

X ABska ] 10 2 - - e --
daho - 7. 8 2006 — - | !

[ Oregon LK} 10 2008} — =] =
Washington ~ 831} 15 2013 —- — - -
TOTALS ~ cluding default 514 574 47.5] 2333

Exciuding default 39 35 — | 1.

~ approximate / @ estimate based on draft sci ule /g “gra - S ent s 20 years

d temporary and conservative Gefaull assumption of 22-year schedule ending 2020

Tassuming proportionate deveiopment over the e of the schedule - estimates are show n to nearest 1710
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ATTACHMENT 2 - 12727798

T ANALYSIS OF COSTIMPACT OF TMOL ACCELERATION —

TFORTLOW- RIGH ASSUMPTIONS FOR THE TMDU DEVELOPMENT FOR STATES WO SCHEDULES

T T ANO LOW-HIGH ASSUMPTIONS (1-2) FOR THE NUMBER OF TMOLS PERWATER ™
DiscountRate = 7% TMDLC Cost=325000 —

T TMIDLS THAT WILL BE ACCELERATED DUE TO THE PROPUSED REVISIONS ™ :

A 2016] 2017] 2018 2019 2020]  Total
High 102.791 102.791 102.791 95.091 95.091 498.555

Low 3.850 3850 3850 0.000 0.000 11.550
Y The level of preceion Shown 5 not miended 1o ndicats degres of accuracy, bul rather 16 lxm
of review ers to check the calkculations. No rounding w as done for the projections from Aftachment 1.

ASSUMING AN AVERAGE COST OF $25000  PERTMOL
Assumpti 2016 2017 2018 2019 2020]  Total
High | $2,569.773] $2.569.773| $2,560.773] $2,377273 $2377273) $12,463.864

Low $96,250 $96 250 $96.250] $0 $0 $288,750

1999 PRESENT VALUE FOR CURRENT SCHEDULE FOR POST-2015 TMDLS AT 7%

[ 2016 2017 2018 2019 2020 Total
High $813,524 $760,303 $710,564 $614332] 35741421 $3472.866
Low $30,470 $28477 $26,614 $0 $0 $85,561

- High Low
[Uniform development starting in 1999 through 2015 293 0.7{ TMDL/year
[Cost per year from 1999 through 2015 $733,168 $16.985| Yearly Cost
1999 PV cost for TMDLs thathave been accelerated $7,659,153| $177,439] 1998 PV

" TINCREMENTAL PV AND ANNUALIZED COST OF ACCELERATING TMDL DEVELOPMENT

A pti PV current PV accel {Incr PV Cost | Annualized T
T High $3.472,866] $7.659,153] $4,186.287[ $400,730
Low T $85,561 $177.439 $91878 $8.795

Senator SMITH. Senator Voinovich.

Senator VoiNovicH. | have as much concern as the other mem-
bers of this committee regarding TMDL, and | have written you a
letter on the 10th, and | am anxious to get your response back in
terms of your rationale for the regulations in this area.

Ms. BROWNER. Mr. Chairman, without using S